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Tins man is right. 
others have said the same thing. 
been right. Here’s the proof. 


Hundreds of 
And they’ve 


During the past ten years alone, 1,833 
new industries and additions to plants (repre- 
senting 94 distinctly different kinds of in- 
dustries) have been established in the territory 
served by the Norfolk and Western Railway. 
That’s an average of one every other day. And 
that’s steady development even dur- 
ing the darkest days of the depression. (The 
1940 record shows the trend: 236 plants! 
$230,000,000 investment!) 


And yet, the surface in this territory has 
hardly been scratched. For here is a land 
where there’s plenty of room to grow; a terri- 
tory rich in the essentials to sound industrial 
development—an abundance and variety of 
raw materials, intelligent native labor, a climate 
for year-around work, plenty of fuel and power, 
and quick access to the nation’s greatest markets 
by precision railway transportation—East, West, 
North, and South. 


The N. & W.’s Industrial and Agricultural 
Department at Roanoke, Va., can help you 
solve your problem of plant location. Write 
or call for confidential information. 


NORFOLK and WESTERN 


RAILWAY 
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THOSE THINGS AN 
IMPORTANT INDUSTRY NEEDS 


Home for industry on the 
Pacific Coast with transporta- 


tion — three transcontinental 
railroads and many steamship 
lines — to every market in the 
United States and foreign 
lands. Here is a home for in- 
dustry on a harbor that is but 
fifteen minutes from the open 
sea. Fuel comes from the 
harbor properties themselves 
— and costs of fuel and power 


areatthe lowest possible point. 
Here twelve months in the 
year are favorable months. 
Industry’s workers have a live, 
modern, attractive city in 
which tolive — with thousands 
of acres of available property 
and never a cause for crowding. 
Bring your branch, your dis- 
tribution or manufacturing 
plant to America’s youngest 
and busiest port, 


ee Keach ml 


BOARD OF HARBOR COMMISSIONERS . E. J. AMAR, PORT MANAGER 





Perfect Shipping Month is a joint effort of ship- 
pers and railroads. It ought to be a joint effort 
of shippers and all agencies of transportation. 

There may be reasons against such joint action in 
the matter of rates and services—though those so far 
advanced have not seemed valid to us—but there can 
eh be none against the marshalling of all forces to elim- 
inate the economic waste of lost and damaged goods 
in transportation. Railroad claim men _ themselves 
stress the thesis that the monetary loss to the railroads 
in claims paid is only a fraction of the whole cost of 
the evil. Their efforts to obtain the fullest active co- 
operation of the shipper in the matter has been forceful, 
intelligent and, in a large measure, successful. They 
should be quick to see that the enlistment of other 
transportation agencies in the campaign would help a 
great deal. 

In the education of a shipper in good packing and 
proper stowing, for instance, there can be no distinc- 
tions among goods that are to move by rail, highway, 
and water. Generally speaking, it is true that the pack- 
ing requirements of the highway classification are not 
so strict as those of the rail classification, but it is 
equally true that shippers do not adopt a dual standard 
of packing for the same goods shipped by the two 
agencies. The same carton or crate that carries their 
goods in rail transportation carries it also in the trucks. 
Anything either agency does to improve packing and 
loading practices helps the others. 

Indeed, there are selfish reasons why the railroads 
should invite the participation of the trucks in the pro- 
gram of Perfect Shipping Month. In the first place, 
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Joint Action Needed 


as things now stand, though the campaign is officially 
an activity of the shippers’ advisory boards and under 
the direction of a management committee composed of 
shippers, the expense of it, so far as the dissemination 
of literature and the preparation and routing of voca- 
films are concerned, is borne by the Association of 
American Railroads, and the work is done, to a large 
extent, in the offices of the association’s freight claim 
division. On the other hand, insofar as the campaign 
results in better packing and more careful stowing, 
the other agencies of transportation, notably the high- 
way carriers, profit in the same proportion as the 
railroads. It, thus, would only be the part of good sense 
for the railroads to make the move toward a joint con- 
ference on claim prevention, in which the highway 
transporters and the water carriers also might be rep- 
resented, to make the plans and share the cost of the 
1942 effort. 

There is still another angle from which participa- 
tion of the highway transporters would be of benefit 
to the railroads. It has been pointed out that one of 
the difficulties of the railroads in educating their forces 
in careful handling has been the lack of jurisdiction 
of the rail supervisors over the drivers of the pick-up 
and delivery trucks operating under contract. Inclusion 
of the highway carrier generally in the perfect ship- 
ping campaign would serve to spread the educational 
work among truck freight handlers as well as among 
rail freight handlers and, thus, help to eliminate a 
source of claims now caused by local truckers for 
which the railroads have to pay. 

Loss and damage to freight is a blight on the 





A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 





OUR PLATFORM 


Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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commerce of the country generally. It is a general 
problem. It should be attacked in full force by every- 
one who has anything to do with it—the shipper, the 
rail carrier, the highway carrier, and the water carrier. 
Results in the four campaigns thus far have been pro- 
gressively better. Those in the present campaign will 
probably be the best yet. They will be still further 
improved when everybody concerned joins in. Who'll 
make the first move? 


Government Operation 


Up to this time, the campaign against government 

ownership or operation of railroads, as intended 
to interest others than those immediately concerned 
in rail transportation, has been waged on the theory 
that, if the government took over the railroads, that 
would be only an entering wedge; it would then, of 
course, take over competing agencies of transportation 
and then industry affiliated with or contributory to 
transportation, and eventually, probably, all industry. 

It looks, now, however, as if the attack would 
come on the other front and that industry in general 
might be the first to fall into the hands of government. 
If the strike conditions now prevailing in many so- 
called “defense” industries are allowed to continue un- 
checked—as they are being allowed to continue, so 
far as the government in Washington is concerned— 
the outcome is more or less certain. Defense produc- 
tion, it will be said, must continue without such inter- 
ruption and, since private management is not able to 
control the situation, government will have to take 
over. Management itself, with its usual shortsighted- 
ness, may even consent to such a program. One need 
not, in order to visualize this development, believe that 
the administration is actually hoping and working for 
it, though there are many who do so believe; it is 
enough that, whatever the intent of the administration, 
its policy is likely to result as we have pointed out. 

Labor itself seems to be blind. Does it wish to have 
the government for its employer? If so, its present 
course is admirably designed to accomplish that end, 
when there will be no strikes and no picketing, “peace- 
ful” or otherwise. 

The proper course to pursue, especially where “de- 
fense”’ production is being stopped by strikes and forci- 
ble prevention directed against men who wish to con- 
tinue work, is by force of arms to prevent interference 
by arresting the rioters, even if some of them have to 
be killed in the process. War means order at home, 
even at the cost of life, just as it means success abroad, 
at the certain cost of life. 


U.S. Barge Line Not Profitable 


A significant admission—a pleasing one, in view 
of glowing statements made heretofore by officials 
of the government barge line as to its financial suc- 
cess—was made before the House appropriations com- 
mittee by Chester C. Thompson, president of the Inland 
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Waterways Corporation, when questioned by a com- 
mittee member as to when it might be expected that 
the corporation would be able to return some money 
to the U. S. Treasury. 


We say the admission was pleasing—not because 
it was an adverse one, so far as the financial outlook 
of the corporation was concerned—but because it re- 
vealed a point of view of the president of the corpora- 
tion in accord with our position—the corporation has 
not demonstrated, after sixteen years of trial, that 
it can operate at a profit. 

Mr. Thompson said he hoped some time to reach 
the point where the corporation could pay some money 
into the treasury, but, as to reaching the point where 
it could begin to earn enough profit, after depreciation 
charges, to show a reasonable return on its capital in- 
vestment, “frankly, I think this is some distance in the 
future. . .” 

It will be remembered that the Inland Waterways 
Corporation was created in 1924 with the promise of 
the House committee on interstate and foreign com- 
merce, in effect, that, if it could not demonstrate in five 
years that it could stand on its own feet just as a pri- 
vately financed corporation would have to do, the proj- 
ect would be abandoned. Instead of abandonment there 
has been expansion and the pouring of millions into it. 

In view of Mr. Thompson’s statement, the govern- 
ment barge lines should be disposed of immediately. 
They have not been a success financially. They are 
subsidized and in sixteen years have not repaid a penny 
of the money taken from the treasury to make their 
existence possible. But we have no illusions about 
the matter. Another sixteen years will pass and they 
will, no doubt, still be in existence, making “profits” or 
losing money, depending on what their officers choose 
to say. 


Bureaucracy Growth Index 


For the seven fiscal years ended June 30, 1940, 

franking of mail—which means it was carried 
free—by government departments, exclusive of the 
Post Office Department, amounted to 5,421,676,266 
pieces weighing 645,945,162 pounds, according to a 
compilation made by Representative Engel, of Michi- 
gan, based on post office records. The loss to the Post 
Office Department for handling this mail free of charge 
was $236,149,220. Estimating the cost of the paper 
used at $44,893,189 and at $137,823,212 the cost of 
printing on the paper what the government depart- 
ments had to say, Mr. Engel presented the grand total 
cost of “franking”’ at more than $418,000,000. It would 
have taken 12,920 railroads cars of 50,000-pound ca- 
pacity each to haul this mail out of Washington at 
one time, said he, in attempting to make clear the vast 
amount of tonnage involved. In the seven-year period, 
he said, the departments sent out 110 pieces of mail 
weighing 13 pounds for every one of the 50,000,000 

(Continued on page 846) 
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Current. Jopics 


IN WASHINGTON 





In behalf of the showing made as to 
brilliant and correct English by the 
quotation from the testimony of Love, 
of the Oklahoma commission, Wilbur 
LaRoe, Jr., submits the prize of the 
collection made by W. M. Daniels, at 
one time a commissioner and LaRoe’s 
boss. 

“Them as has gits,” is the jewel of 
the Daniels collection, not however, applicable to Hitler, accord- 
ing to the LaRoe view. 


Aint English 
the Sweet and 
Purty Langwidge! 





“Warning against becoming ‘over- 
excited’ by the outbreak of strikes, 
the President’s wife declared ‘we 
should remember we are not yet 
at war and I hope will not be 
at war.’” 

So runs a report of what the 
principal figure in Mrs. Roose- 
velt’s press conference said April 
1. But that was not all the report said. 

“The public, she said, should know the rights and wrongs 
of the situation, but should not consider the strikes ‘a case of 
patriotism; we should look upon this from the point of view of 
two groups (management and labor) trying to assure just re- 
turns for what they are doing.’ 


_. “We must find ways of meeting the objections of both 
sides, but we’re not against a question of their lacking in 
patriotism.’ 

“She termed ‘perfect nonsense’ bills introduced in various 


state legislatures which would outlaw strikes as treason punish- 
able by death.” 


Some who read the report of the conference wondered what 
the other side of the family would say in the event the owners 
of a factory making defense articles were to order a cut in 
wages and enforce or seek to enforce the order by locking out 
those who refused to take it. 


At the very time that conference was going on, Chairman 
Vinson, of the House naval committee, was presenting legisla- 
tion providing for the taking over by the government of strike- 
immobilized plants, such as Allis-Chalmers. Instead o fthe gov- 
ernment providing protection for men who were willing to work, 
it would punish the owners of those works by taking them away 
from their owners! 


What a contrast between the present situation and that 
which Grover Cleveland created at Chicago in 1894 when 
Eugene Debs was bringing government activities to a standstill 
with his Pullman-railroad strike! Cleveland sent troops to open 
the streets so the functions of the government could be carried 
on. Now it is possible that the government will punish the 
owners of Allis-Chalmers for not carrying on government work 
in a plant because government does not assure ingress and 
egrees from that plant for those willing to work. 


Nothing Unpatriotic in 
Striking Now, the 
Distaff Roosevelt Idea 





When the railroads were the only 
agencies of transport with the 
rates of which the Commission 
dealt, reports by the regulating 
body seemed simple. A few rates 
were quoted as typical. From 
them the Commission drew its 
inferences. Then it was a case of 
“Giddap, Bill! Let’s get home before the storm comes.” 

Came the motor, as the slightly stilted writers might say, 
and then, seemingly, simplicity was changed to complexity, even 
if, in the earlier day, substitution of commodities in transit 
sometimes raised cases in which the one having the most power- 
ful voice was the winner. In those simple days grain cases 
sometimes appeared troublesome, but not always. 

And now have come gasoline pipe line rates mixed up with 
rates over rail routes, complicated by demands for multiple-car 
rates. Yielding to what seemed the demands of good sense, the 
Commission backed away from its long-held conclusion that 


Commission Reports 
Appear to Be Becoming 
Unusually Complex 
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trainload rates must be evil per se. 
trainload rate complexity. 


Varying proportionals, however, it seems are doomed to be, 
for some time, the recipient of the Commission’s frowns, 
whether they be those of pipe lines or truckers, the latter 
intent on competing with the railroads in the hauling of dairy 
products in the near northwest (elsewhere in this issue). 


Plans for the reorganization of railroads are also complex 
things. But the Commission has taken pity on the public, at 
least to a certain extent, by having its Bureau of Finance 
preface reports in such things with summaries. Naturally, they 
do not show all the things that are to be done in the reorgani- 
zation. They do, however, tell the hurried non-technical man 
the facts most interesting to him. Sometimes examiners who 
have handled complex rate cases have made summaries. No one 
has got into trouble by reason of those summaries. No one has 
tried to quote any of them as authority for a proposition in law 
or logic he has laid before the Commission. Nor is it believed 
by some who have thought about the matter that the Commis- 
sion would have any trouble in squelching one who sought to 
quote from the summary to show what it had done. 


A man once tried to quote to the Supreme Court something 
that had been said in a syllabus or head note to one of its opin- 
ions as being what the court had said. Thereupon, in substance, 
if not in exact language, the court told the naive one that the 
syllabus of a case was merely what the court reporter thought 
the court had said—that what the court had really said was to 
be found in its opinions, not in the head notes. 


Sotto voce, it might be observed that the writer of the 
syllabus probably said what the court’s language really implied. 
But the court, probably, did not like the view its language 
created in the mind of the reporter. Therefore, it stopped that 
view from being taken as the low of the case by compelling 
later readers to shun the syllabus and reach a conclusion as to 
what the court had said other than the first impression made 
on the mind of the reporter. In that indirect manner the court 
was probably able to produce the impression it had intended 
but did not succeed in creating in its first effort. In that indirect 
way it established the idea it had intended to convey. 


The Commission, it might be suggested, would not upset 
any sort of apple cart by having its examiners explain some of 
the more complex reports in the language of the ordinary citi- 
zen, reserving the precise—if it is precise—and technical lan- 
guage for the report the court will have to use if the matter is 
taken up for judicial review. 


Thereby it produced the 





Last year, according to Census Bureau 
estimates, taxes in the United States 
amounted to about $14,300,000,000, 
which was $109 a head, or $436 a fam- 
ily, assuming the average family to be 
four persons. Of that sum $4,171,000,- 
000 was collected by the states. 

Soon those figures may become only 
a pleasant retrospect — pleasures once 
enjoyed but, apparently, gone forever. With a national debt of 
seventy-five billions within easy reaching distance, a pessimist 
will have no trouble in putting himself into spiritual harmony 
with Spengler, who wrote about the “Decline of the West,” with 
the likelihood now of being warranted in changing the title to 
the “Bust of the West.” 


The Census contrasted the 1940 tax burden with a load of 
$8,248,000,000 in 1932, or a per capita of $66. One of its graphs 
shows that, in 1915, the taxes collected by the states were only 
about a third of a billion and, as late as 1925, just a shade more 
than a billion. 


Of course, a national debt of seventy-five billions is equal 
only to about a year’s income for the people of the United 
States. But there is no promise by any responsible leader that 
the debt will not be pushed over that figure. Present leaders 
have not said a word about balancing the budget for so long 
that a generation well on the way has hardly heard about such 
a thing. Paying of debts or even promises of paying them, for 
the time being, at least, seems to have gone out of fashion. 

“Apre moi le deluge,” whether said by Louis XV or his 
lady friend, seems properly to describe the attitude of the lead- 
ership of the day with respect to the debt limit and the spending 
of money. “Bush league empires,” such as Theodore Roosevelt 
used to talk about, may be expected to get large “loans” under 
the lease-lend law for their efforts in behalf of democracy, 
there apparently being none to suggest that, if repudiation, 
direct or by inflation, is to be avoided, Americans must really 
sweat and sacrifice. 

Perhaps some one will be able to touch the spot on Ameri- 
cans that will bring about a check on the cheerful spending 


Era of Almost In- 
finitesimal Taxes 
Ended with 1940 
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ideas of their servants so the debt will not go above seventy- 
five billions. 





The man who discovered that order 
was the first law of heaven found 
only half the truth. The Quarter- 
master General of the Army, it ap- 
pears, has also discovered that the 
state of being orderly is profitable. 

Profitableness in this instance 
has to do with the lumber the gov- 
ernment is buying for military 
camps. Leon Henderson has been grumbling about the prices 
the government has had to pay for lumber and timber, im- 
pugning the motives of those in the lumber industry instead of 
looking around with a view to finding the blame among the 
government people. 

Reason for grumbling has disappeared, though the jibes 
taken at the industry are still in circulation. No change has 
taken place in the lumber and timber industry, but a change 
has taken place in government peoples’ methods. 

By adopting a suggestion made to the Quartermaster Gen- 
eral as long ago as September 25, 1940, by Wilson Compton, for 
the National Lumber Manufacturers Association, the price of 
lumber to meet the army needs has been brought down from 
an average of $39 a thousand board feet last September to 
$33.50 at the end of February. 


That was done by centralizing lumber buying under the 
Quartermaster General and the accumulation of a stock pile or 
reserve from which the army can draw hurry-up supplies. 
While Compton suggested both those steps last September, no 
action was taken until about the middle of February. 


The fact that stands out in the whole matter is that the 
army is now getting its lumber in an orderly manner. Con- 
tractors are not bidding against each other and jittery super- 
visory officers, figuratively speaking, have had ice packs placed 
on their heads so they are not yelling for preference. The result 
is that those inclined to take advantage of the situation to bull 
the market have been deprived of such opportunities as they 
had before the army learned the beauty and profitableness of 
orderliness.—A. E. H. 


Orderliness Not Only 
Heavenly but, Seem- 
ingly, Also Profitable 


Bureaucracy Growth Index 
(Continued from page 844) 


voters who cast their votes in the last presidential 
election. 

The “franking” business is growing, according to 
the Engel study. In the fiscal year 1930 there were 
42,737,534 pounds mailed. In the fiscal year 1934— 
the first under the New Deal—the “franking”’ poundage 
had jumped to 81,212,639 pounds. It continued to in- 
crease and in the fiscal year 1940 it totaled 103,614,738 
pounds. The loss in postal revenue rose from $9,347,505 
in 1930 to $41,533,310 in 1940. Congressional franking 
of mail, however, said Mr. Engel, had been reduced 
from 3.2 per cent of the total number of pieces franked 
in the last eleven years to 2.5 per cent in the last three 
years. 

There is probably a vague understanding outside 
Washington about the growth of governmental activity 
there. The Engel figures, however, make the thing 
quite plain. They show bureaucracy on the rampage. 
Men sit in their government offices dictating or writing 
words, words, words, which are later fed into the gov- 
ernment printing office or the mimeograph machines. 
Some of this is necessary, but much of it would never 
be missed if it did not see the light of day. 

Even as efficiently managed a government organ- 
ization as the Interstate Commerce Commission is 
guilty. Its reports are too long. They could be short- 
ened substantially with profit to everybody—the tax- 
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payers and those who are trying to find out what has 
been done. 


1940 Freight Claims 


The official total of railroad freight claims paid in 1940 
was $21,059,149, according to figures compiled by the freight 
claim division of the Association of American Railroads. This 
was $2,173,819, or 11.5 per cent, over the 1939 figures. 

Analyzed by causes, the statistics show increases all down 
the line, except in claims resulting from improper refrigera- 
tion or ventilation, where there is a decrease of 29.6 per cent, 
and in concealed loss, where the decrease is 1.9 per cent. Pay- 
ments of claims for unlocated damage to packaged freight 
increased 10 per cent and for unlocated damage to freight not 
in packages, 6.3 per cent. The heaviest percentage increases 
were in the payments for damage from freezing or heating 
failure, 101.3 per cent; for flood, fire or marine loss and dam- 
age, 52.5 per cent; for errors of carrier employes, 28 per cent; 
for concealed damage, 18 per cent, and for unlocated loss from 
packaged or bulk shipments, 16.3 per cent. 

In the commodity breakdown, the figures show that claims 
in excess of $1,000,000 were paid on four commodities. These 
were: Fresh vegetables, $2,283,130, or 10.9 per cent of the 
total payments; new furniture, $2,027,818, or 9.6 per cent of 
the total; fresh fruits other than citrus, $1,227,774, or 5.8 per 
cent of the total, and live stock, $1,015,255, or 4.8 per cent of 
the total. 

Of the total, $15,517,923 was paid out for claims on car- 
renee traffic and $5,541,226 for claims on less-carload traffic. 
traffic. 

In the year, 2,380,143 claims were received by the rail- 
roads. Added to 172,049 carried over from 1939 and 76,178 
reopened, the total handled in the year was 2,628,370 separate 
cases. Of these, 221,842 were withdrawn or declined, 186,280 
remained unsettled at the end of 1940, and 2,220,248 were paid. 
The record for claims settled within 30 days was slightly better 
than in 1939. In 1940, 81.4 per cent of all claims were settled 
in that period, as compared with 80.2 per cent in 1939. Of the 
remainder, in 1940, 13.1 per cent were settled between 30 and 
90 days, and 5.5 per cent after 90 days. 


JONES ENDORSES PERFECT SHIPPING 

Results expected from the April Perfect Shipping Month 
campaign “should be of tangible benefit to the nation as a whole 
in its current large scale industrial and transportation effort,” 
says a statement issued by Jesse H. Jones, Secretary of Com- 
merce. The purpose of the campaign, he said, was “to reduce to 
a minimum the economic waste and disturbance of industry 
caused by damage to shipments in transit.” With those aims, 
he added, he was “wholeheartedly in accord.” He commended 
the manner in which the campaign is carried on cooperatively 
between the shippers and the railroads and referred to the 
“steady progress” in the reduction of freight loss and damage 
since 1920. 

_“I am gratified by such evidence which demonstrates the 
unlimited potentialities awaiting alert and efficient industrial 
management,” said he. 

“Concerted and determined action to reduce loss and 
damage claims transported by the country’s railroads is more 
than ever a constructive effort at this time. National defense 
needs have increased rail traffic; at the same time, they have 
increased the need for proper packing and careful handling so 
that vitally needed products will be delivered in undamaged 
condition, ready for instant use.” 


CENTRAL TERRITORY SHIPPERS’ MEETING 

A. H. Schwietert, traffic director, Chicago Association of 
Commerce, has issued an invitation to shippers in Central Ter- 
ritory to attend a meeting at the Palmer House, Chicago, April 
8, to take action on truck rate and rating increases in the terri- 
tory, and on proposed federal forwarder legislation. 

“Both these matters are of vital importance to the shippers 
in Central Territory,” says the call for the meeting, “the first 
directly affecting the charges of all shippers and the other at 
least indirectly affecting our transportation system.” 


N. Y. PRACTITIONERS BILL FAILS 

The Ehrlich bill, which would have prohibited practice by 
any but practicing lawyers before New York state commissions 
and departments, had not come up for vote when the state legis- 
lature ended its three-months’ session this week. 

Protests by the state Chamber of Commerce, the Mer- 
chants’ Association of New York and a number of other organi- 
zations, it was said, were effective in preventing passage of the 
bill (see Traffic World, March 29, p. 832). 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Cattle Weighing Charges 


Relying on Swift & Co. vs. Alton, 238 I. C. C. 179, the 
Commission, by division 3, has dismissed No. 28485, S. Simon vs. 
Pennsylvania, et al., on finding that it was without jurisdiction 
over charges collected by the Pittsburgh Joint Stock Yards Co. 
for weighing cattle and calves at public stockyards in Pitts- 
burgh, Pa. Commissioner Alldredge disagreed with the juris- 
dictional finding. 

Complainant, a dealer in live stock, alleged that the charges 
collected since April 13, 1938, had been and were inapplicable 
and unreasonable and sought the prescription of reasonable 
charges for the future and an award of reparation. 

The weighing was performed by employes of the stockyards 
at the direction of complainant. The complaint was directed 
against charges collected under a tariff of the stockyards com- 
pany, which was not filed with the Commission, but was filed 
with the Secretary of Agriculture in purported in compliance 
with the packers and stock yards act, 1921. 

Defendants challenged the Commission’s jurisdiction. In 
the Swift & Co. case the Commission said it found that the 
transportation of shipments of live stock consigned to the com- 
plainant at the Union Stock Yards, Chicago, Ill., ended when 
the live stock was unloaded into unloading pens, and that the 
charges collected by the Union Stock Yards & Transit Co. of 
Chicago for services performed and facilities used beyond the 
gates leading from the pens in the stockyards into which the 
live stock was unloaded from railroad cars were not subject to 
its jurisdiction. 

“I do not agree that we have no jurisdiction over the charges 
assailed in this proceeding,” said Commisisoner Alldredge in a 
dissenting expression. “I think our jurisdiction over the as- 
certainment of proper weights of shipments of live stock and 
the assessment of the lawful freight charges thereon continues 
until this important function of transportation is finally per- 
formed. Whether this function is discharged before or after 
the live stock is unloaded into suitable pens makes no difference. 
In view of the fact, however, that the tariff provided other rea- 
sonable and feasible methods of obtaining the necessary weights 
of the shipments of live stock involved in the complaint, the 
defendant carriers were not obligated to reimburse the com- 
plainant for the weights which he obtained at his own con- 
venience and furnished to them. I would dismiss the complaint 
on that ground rather than because of a lack of jurisdiction.” 


GRANITE, MARBLE AND STONE RELIEF 


The Commission, by division 2, in fourth section application 
No. 18326, stone—Elberton, Ga., group to Missouri and Kansas, 
by fourth section order No. 14146, has authorized carriers rail- 
roads, parties to Kipp and Peel tariffs to establish rates on 
granite, marble or stone from Elbertson, Ga., and other points 
in Georgia and Alabama to Kansas City, Mo.-Kan., Atchison and 
Leavenworth, Kan., and St. Joseph, Mo., and Fort Scott, Kan., 
and Carthage, Mo., without observing the long and short haul 
provisions of section 4, subject to the 50 and 331% per cent 
circuity limitation rule. 

Authority, however, has been denied to establish rates on 
like traffic from Memphis, Tenn., to Kansas City, Mo.-Kan., 
Atchison and Leavenworth, Kan., and St. Joseph, Mo., without 
observing that part of the law. 

The rate authorized from the Elberton group to Kansas 
City, Atchison, Leavenworth and St. Joseph was $7.53 a net ton 
and to Fort Scott and Carthage, $7.93. 


Common Control of Track Lines 


“If there was intended to be a complete divestment of 
interests between New Brunswick as a common carrier and 
Motor Service as a contract carrier there would be no occasion 
for restrictive covenants as to their respective services,” said 
the Commission, division 5, in a supplemental report in MC 
30352, New York & New Brunswick Auto Express Co., Inc., 
common carrier application, embracing MC 60169, Freedman 
Motor Service, Inc., contract carrier application. 

In this supplemental report the Commission disapproved 
a plan proposed by the applicants, designed for compliance 


with the further conditions set forth by the Commission in the 
prior report (23 M. C. C. 663) requiring a satisfactory showing 
that applicants were no longer under common control in any 
degree. The Commission had found in the prior report that 
New York & New Brunswick Auto Express Co., Inc., of High- 
land Park, N. J., was entitled to grandfather rights as a com- 
mon carrier of general commodities over specified routes and 
between specified points in New York, New Jersey and Penn- 
sylvania; that Freedman Motor Service, Inc., of Elizabeth, 
N. J., was entitled to grandfather rights as a contract carrier 
of various commodities “between substantially the same points 
and in substantially the same territory as that served by New 
Brunswick; that the two applicant corporations were under 
common ownership, control, and management; that either New 
Brunswick or Motor Service should be granted operating au- 
thority, but not both, and that the owners might elect which 
of the applicants should have the authority, or they might 
make a satisfactory showing within 90 days from the date of 
entry of the order that the applicants were no longer under 
common control in any degree whatever. The time for making 
such a showing had been extended to March 31. 


Applicants filed a petition March 6, said the Commission, 
for issuance of a certificate to New Brunswick and a permit 
to Motor Service, subject to Commission approval of a plan 
under which Motor Service sought leave to consummate a 
transaction to eliminate the common control, ownership and 
management between it and New Brunswick. Under an agree- 
ment dated February 27, 1941, the four stockholders of Motor 
Service agreed to sell their 70 shares, 68 of them to Hannah 
Ringel, one to Beatrice Miner and one to Helen Gross, the 
Commission said. It added that evidence showed that Hannah 
Ringel had been employed .by New Brunswick from 1929 to 
1937. The agreement involved conditions that, for a period 
of five years from the date of the sale, the two companies 
would separate their operations, so that New Brunswick would 
not solicit business from a shipper served by Motor Service. 


Central States Motor Rates 


Acting on petitions filed solely on behalf of the Central 
States Motor Freight Bureau, Inc., and its members, the Com- 
mission, by division 5, in twenty-sixth and twenty-seventh sup- 
plemental reports in Ex Parte MC 21, central territory motor 
carrier rates, has further modified its findings and order in 
the original report, 8 M. C. C. 233, as subsequently modified, 
prescribing minimum rates, charges, classification ratings, rules, 
and regulations, for motor common carriers between points 
in central territory. The twenty-sixth supplemental report was 
on further consideration while the twenty-seventh was on fur- 
ther hearing. 


The petitions or portions of petitions considered in the first 
mentioned report, which were unopposed, generally sought to 
meet competitive rates maintained by other transportation 
agencies by reductions or increases in rates, and changes in 
commodity descriptions, or sought changes in tariff provisions 
to eliminate inconsistencies. Changes in rates, ratings, charges, 
etc., on the following commodities (specifically set forth in an 
appendix attached to the report) are permitted: Agricultural 
implements, other than hand, and parts thereof; automobile 
parts; builders’ hardware; butter, in tubs or cartons; butter, 
not otherwise indexed in the national motor freight classifica- 
tion; bottle caps, covers, etc.; castings; chains; chairs and 
seats; cordage; cotton piece goods and bags and bagging, etc.; 
drugs, medicines and chemicals; freight, all-kinds; gloves and 
mittens; hides, pelts and skins; leather, boot or shoe; onion 
sets; paper and paper articles; petroleum and products; pipe 
fittings; rubber, guayule or crude; sausage; soap and soap 
powders; tanks, wooden; tapioca; tile, linoleum; wire; and yarn, 
wool. The Commission has required the establishment of rates 
on the commodities mentioned on or before April 30 on one 
day’s notice to the extent they are higher than those previously 
prescribed, and not earlier than March 31 on one day’s notice, 
to the extent they are lower than those prescribed. 

The twenty-seventh supplemental report permits the estab- 
lishment of certain rates and charges on the following com- 
modities: Automobile parts; chains, steel; fire, smoke or water 
damaged commodities; fillers, book, etc.; foodstuffs, canned 
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or preserved, and other household articles, in packages; glass, 
plate or laminated, and automobile; groceries; hardware, build- 
ing; and leather. The Commission has required the establish- 
ment of the rates on the commodities as set forth in an ap- 
pendix attached to the report (not herein reproduced) on or 
before May 7 on one day’s notice to the extent they are higher 
than those previously prescribed, and not earlier than April 
10 on one day’s notice, to the extent they are lower than those 
prescribed. 


Non-Owner Bona Fide Operation 


After reconsideration, the Commission, by division 5, in 
MC 1470, Columbus and Chicago Motor Freight, Inc., common 
carrier application, has again denied a certificate, or a permit, 
to be a carrier of general commodities between Columbus, O., 
and Chicago, Ill., over regular routes, and between points in 
Ohio and points in Illinois over irregular routes, under the 
grandfather clauses. The first denial was made in a report 
dated Dec. 5, 1940, effective May 8. 

The two denials are on the ground that the applicant did 
not have vehicles under his direction, control and responsibility, 
but that the transportation was performed by owner-operators, 
in disregard of the statutes of Indiana and therefore not in 
good faith. 


The applicant contended that at no time did it conceal its 
operations in Indiana and that the Indiana commission in de- 
nying authority, on the ground of congestion and safety of the 
highways, acted arbitrarily and in a discriminatory manner. 
The operation through Indiana, which the applicant claimed 
was not concealed, was by the use of another carrier. The 
controversy was carried to the courts. Citing McDonald vs. 
Thompson the report said it was clear the applicant’s opera- 
tions in Indiana had not been bona fide. 


Chairman Eastman, in a concurring expression, said he 
took this opportunity of saying, so as to remove possible mis- 
understanding, that in joining in the conclusions in the prior 
report he was not influenced by the fact that the applicant did 
not transport any shipments in vehicles which it owned nor by 
the fact that it had only oral arrangements with the so-called 
owner-operatcrs. In his opinion, he said, neither of those facts 
was material to the applicant of the doctrine in the Dixie Ohio 
case. The essential questions, he said, were whether the ve- 
hicles were operated under the direction and control of the ap- 
plicant and whether it assumed full responsibility by such op- 
eration tp the public. As to that matter, this, he said, was a 
close case. He said he was largely influenced by the testimony 
of the applicant’s president that the owner-operators “more or 
less considered that they had control of their own truck,” by 
the evidence that applicant bore only part of the cost of public 
liability and property damage insurance, and by the further 
evidence that applicant used in its operations the services of 
operators admitted to be moter carriers in their own rights, as 
well as the owner-operators. 


CONFECTIONERY RATE NOT UNLAWFUL 


With Commissioner Alldredge, in a dissent, asserting that 
the rate was obviously low, the Commission, by division 2, in 
I. and S. M-1135, confectionery between Colorado and Kansas- 
Missouri, has found not shown unreasonable or otherwise un- 
lawful, a rate of 85 cents, minimum 7,000 pounds, on confec- 
tionery between Kansas City and St. Joseph, Mo., and Wichita, 
Kan., on the one hand, and points in Colorado, including Den- 
ver, Colorado Springs and Pueblo, on the other. The order of 
suspension has been vacated and the proceeding discontinued. 

The rate, dated to have become effective July 2, 1940, was 
published on behalf of four motor carriers, and protested by 
the Colorado committee of motor carriers. The four have 
been hauling for a Kansas City manufacturer at a rate of 77 
cents on a minimum of 15,000 pounds, that rate being appli- 
cable over the lines of the protesting carriers’ committee and 
the railroads. The higher rate on the lower minimum was 
represented as being desired on account of the lighter demand 
for confectionery in warm weather, it being represented that 
one of the four truckers would load this traffic in trucks haul- 
ing other goods. 


Commissioner Alldredge pointed out that the rate was 
lower than mixed carload rates of 87 and 89 cents, minimum 
20,000 pounds, which respondents asserted were the moving 
factors in their proposals, and equal only to 38 per cent of first 
class, the traffic being high grade, whereas other motor carriers 
maintained higher rates. Moreover, he said, the competition 
the respondents desired to meet existed only in warm weather 
but the rate was not so restricted. 

In his opinion, he said, this rate was clearly too low and 
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represented an unfair and destructive competitive practice 
which the Commission had the duty to prevent. 


COAL MARKET COMPETITION RELIEF 


So as to enable the Southern Railway Co and the Inter- 
state Railroad Co. to haul coal from mines in southwestern 
Virginia to Alcoa, Knoxville and Maryville, Tenn., in competi- 
tion with the Louisville & Nashville from the Harlan county, 
Ky., field, the Commission, by division 2, in fourth section ap- 
plication No. 17880, coal to Alcoa, Knoxville and Maryville, 
Tenn., by means of fourth section order No. 14145, has author- 
ized rates over the Southern and Interstate without observance 
of the long and short haul part of section 4. Temporary relief 
was granted by fourth section order No. 13949. This report 
also embraces fourth section application No. 17771. 

The relief sought, for a parity of rates, according to the 
report, was opposed by the Harlan County Coal Operators’ 
Association and advocated by those interested in the south- 
western Virginia mines’ prosperity. Market competition was 
assigned as the ground for relief, the destination points being 
large users of coal, Harlan county supplying a good deal of 
the requirements. In opposition to the grant of relief it was 
urged that it had not been shown that Harlan county was the 
principal source whence the destinations drew a large part of 
their supply. 

The report said the rates would yield earnings ranging from 
38.1 to 50.6 cents a car-mile, based on loads of 100,000 pounds. 
The authority is to make rates on the basis indicated, but not 
lower than the present rates from the Harlan district, and to 
maintain higher rates at intermediate points, but the rates 
to the intermediate points are not to exceed rates in effect at 
those points prior to July 20, 1940. Application No. 17771, in 
view of the conclusions in the title application, was denied. 


Coal to Clinchfield Territory 


In disposing of No. 28345, Pocahontas Operators Associa- 
tion et al. vs. Norfolk & Western et al. the Commission, by 
division 3, found the rates on coal from districts in south- 
western Virginia and southeastern West Virginia to destina- 
tions on the Carolina, Clinchfield & Ohio, Quarry, Va., to Spar- 
tanburg, S. C., unduly prejudicial to the complainants and 
unduly preferential of their competitors in the Big Sandy 
district in Kentucky on the Chesapeake & Ohio, the Harlan 
district in Kentucky on the Louisville & Nashville, and the 
southwestern Virginia district on the Carolina, Clinchfield & 
Ohio, Louisville & Nashville, Interstate Railroad, Norfolk & 
Western (Clinch Valley district No. 2 mines) and the South- 
ern railway (see Traffic World, March 29). 


The undue prejudice was to the extent that the rates 
exceed or may exceed the corresponding rates that are or 
hereafter may be concurrently maintained from the Big 
Sandy-Elkhorn-Harlan districts by more than 23 cents, and 
from the southwestern Virginia district by 40 cents. New 
rates are to be established not later than May 28. Commis- 
sioner Alldredge wrote the report. 


This appearance of relief for the complainants is not with- 
out qualification according to a declaration made in a dissent 
written by Commissioner Johnson. 


“To at least one-third of the destinations,” says he, “the 
prescribed adjustment is less favorable to complainants than 
the existing adjustment, and the evidence shows that the lat- 
ter operates as a barrier to the distribution of complainants’ 
coal to all points on the Clinchfield . . . Viewed from the stand- 
point of relative locations and natural advantages, complain- 
ants’ right to distribute coal to Clinchfield markets is not in- 
ferior to that of operators in either the Big Sandy-Elkhorn or 
Harlan districts.” 

One of the concerns in this case was the preservation of 
the existing rates to the Carolinas, it being obvious that 
changes to destinations on the Clinchfield, by reason of com- 
binations of rates, might have an effect on those rates. In 
Anderson Bros. & Foster vs. Alabama Central, 206 I. C. C. 
175, said the dissenting commissioner, the Commission re- 
fused to approve use of the scale, prescribing instead a much 
lower basis. He observed that that scale on coal was much 
higher than rates on coal to all other points in southern ter- 
ritory. 

“Before becoming too concerned about the preservation 
of existing rates to the Carolinas,” said Commissioner John- 
son, “I should like to know why they are relatively higher 
than to other points in the south.” 

The dissenting commissioner pointed out that the traffic 
from the different districts was gathered by the Norfolk & 
Western, Chesapeake & Ohio and the Louisville & Nashville 
and turned over to the Carolina, Clinchfield & Ohio, conditions 
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incident to the movement of the three big lines, according to 
him, being similar. 

Complex rate and traffic conditions are described in de- 
tail in the report. The report said correction of the present 
rate situation, obviously was needed. It said that the rate 
situation was described by one of the parties as hodge podge. 
The present difference of 55 cents a ton in the rates to Spar- 
tanburg, the terminus of the Clinchfield, between the group 
3, the complaining group, over southwestern Virginia, was 
less than originally prescribed in Bituminous Coal to the 
Southeast, 37 I. C. C. 652, as affected by general rate changes 
since then, and which the carriers were admonished to main- 
tain since then. For that reason it was said the rates from 
the complaining group could not be said to be unreasonable. 
The report said that if the relief sought were granted it would 
mean the disturbance of long-existing origin relations. 

The complaint aroused much intervention for and against. 
The Norfolk & Western, although one of the defendants, sided 
with the complainants. It admitted, said the report, that the 
rates were relatively unreasonable. It said its efforts to meet 
the complainants’ wishes had not been successful due to the 
refusal of its connection, the Clinchfield road, to participate 
in the desired rate changes. The national government, so far 
as it could be represented by the Consumers Counsel division, 
office of the Solicitor, Department of the Interior, was on the 
side of the complainants. It intervened in their behalf. 

Possible reason for the rate fight was suggested by a 
statement in the report that the Duke Power Co., at Brice, 
N. C., about 18 miles north of Spartanburg, S. C., had erected 
the first of three contemplated units of an electricity gen- 
erating plant, which, ultimately, would need about 425,000 
tons of bituminous coal a year. At Mount Holly, according to 
the report, the power company uses large quantities of low 
volatile slack coal, most of which it obtains from the com- 
plaining area mines on the Norfolk & Western, although the 
rates from that group were 20 cents higher than from the 
high volatile fields. The power company, the report said, fa- 
vored the complaint as it desired to have available at Brice 
as wide a source of coal supply as possible. 


Dairy Products in the Northwest 


Applying the principles enunciated in Chicago and Wiscon- 
sin Points Proportional Rates, 10 M. C. C. 556 and 17 M. C. C. 
573, which was sustained by the Supreme Court in United 
States vs. Chicago Heights Trucking Co., 310 U. S. 344, the 
Commission, by division 3, in MC C-98, dairy products in the 
northwest, and cases joined with it, has condemned as unlawful 
proportionals on dairy products. It has also found unreason- 
ably low minima as low as 1,500 and 2,500 pounds to the extent 
they are less than 20,000 pounds. 

New rates and minimum to displace those other than the 
condemned proportionals, have been ordered to be established 
not later than May 1. The proportionals are to be canceled by 
that date. 

The title proceeding is an investigation initiated by the 
Commission. The proceedings joined with it are: I. and S. 
M-452, dairy products, Minnesota and North Dakota to Illinois, 
Minnesota and Wisconsin; I. and S. M-660, dairy products, 
Minnesota to Chicago; I. and S. M-987, dairy products, Madison, 
S. D., to Chicago, and I. and S. M-1017, dairy products, Dickin- 
son and Mandan, N. D., to Twin Cities. 

According to the report the motor rates under suspension 
were devised and proposed to enable the motor carriers to 
obtain traffic for their vehicles eastbound, the motor contention 
being that east was the direction of their light traffic. Accord- 
ing to the railroads their light movement is in the opposite di- 
rection. The title proceeding, said the report, was ancillary to 
two suspension proceedings, namely I. and S. M-452, the rates 
under suspension in which became effective in November, 1939 
and I. and S. M-660, the schedules in which were suspended 
and voluntarily postponed until April 4, 1941. 

According to the report the proposed reduced less-truckload 
and truckload motor carrier rates were filed by Agent A. S. 
Meuhring to apply on dairy products from origins in Minnesota 
and North Dakota to Chicago, the Twin Cities, Duluth and 
Milwaukee. On protest of the Northwest Tariff Bureau, re- 
ferred to in the report as “the bureau,” the tariffs so far as 
they referred to Duluth were suspended in I. and S. M-452 but 
the rates were permitted to become effective in November, 1939. 
Schedules covered by other proceedings were protested by cer- 
tain of the railroads. 

The rail carriers contended, said the report, that if the east- 
bound motor rates on dairy products could be made on any 
basis necessary to get the traffic, they would be justified in re- 
ducing their merchandise rates to any basis necessary to regain 
such traffic now handled by truck. 
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According to the trucks the rates they proposed were made 
necessary by the loading-in-transit privilege allowed by the 
railroads, that privilege, according to the report, permitting 
quantities as little as 2,500 pounds to be carried at the carload 
rates. But the railroads argued that their loading-in-transit 
arrangement was not comparable with the motor arrangement 
under which a similar quantity was carried at the truckload 
rate. To obtain the carload rate under the loading-in-transit 
privilege, they said it was necessary that an average of 4,000 
pounds be loaded at the point where the car originated and at 
each of the four authorized stops in order to accumulate a 
minimum of 20,000 pounds. 

In a history of the rates the report said that about 1930 
forwarding companies began participating in the movement of 
the dairy products for which the trucks and railroads were 
fighting in these proceedings. The report said the forwarders 
offered the shippers the benefit of less-carload service at a cost 
approximately the through carload rail or lake-rail rates, plus 
a small amount of concentration, storage, icing and their profit. 
Motor carriers also appeared in the traffic about 1930, at such 
important concentration points as the Twin Cities, Duluth, 
Chicago. The motor carriers, said the report, concluded that 
for them to participate in the traffic, it was necessary for them 
to establish rates no higher than the difference between the car- 
load rate from point of origin to final destination in the east. 
In breaking the through rate on that basis the motor carriers, 
according to the report, made proportionals for parts of the 
haul with little or no relation to their local rates. 

While the condemned situation was attributed to the for- 
warders, the report said no forwarders participated in the pro- 
ceedings and there was no definite evidence as to their charges 
to the shippers for accumulating less-carload quantities of dairy 
products, although the witnesses generally were agreed that 
the forwarders added about 8 cents a hundred pounds to the 
through carload rates to cover their expenses and profits. 

Commissions of the states containing the points of origin 
took part in the proceedings, which, in addition to the rates, 
covered a dispute about the relationship of rates as between 
Duluth and Twin Cities. 

The Commission said it was reasonably clear that many of 
the rates in issue yielded little more than the cost of operation 
and that a great many fell far below that cost, the record indi- 
cating as necessary, the use of the minimum rate power. But 
it said the record afforded no adequate basis for the determina- 
tion of a proper level of minimum rates. It said its findings 
herein, however, should alleviate the situation to an appreciable 
extent and that the respondents could and should make every 
effort possible to correct existing inequalities, cancel or increase 
rates that were unreasonably low and take other necessary steps 
to prevent an utterly chaotic situation from developing. In 
a summary of its findings the Commission said: 

Rates of respondent motor carriers on dairy products from points 
in North and South Dakota and Minnesota to Duluth, St. Paul and 
Minneapolis, Minn., Superior and Milwaukee, Wis., and Chicago, IIl., 
intended for application on traffic moving in interstate commerce be- 
yond the points named, which are lower than the interstate rates of 
respondents on these products in like units of shipment from the same 
origins to the points named, or which apply on shipments of these 
products to the points named which are intended for movement beyond 
such points by rail or water carrier in larger units of shipment, found 
unlawful and ordered canceled. 

All other rates on dairy products, in issue in these proceedings, 
except less-than-truckload rates, from North and South Dakota and 
Minnesota points to Duluth, St. Paul, Minneapolis, Superior, Milwaukee 
and Chicago found unreasonably low to the extent such rates apply in 
connection with minimum weights less than 20,000 pounds. A minimum 
weight of 20,000 pounds prescribed for the future. 

Interstate rates on dairy products, other than less-than-truckload 
rates, from origins in North Dakota and Minnesota to Duluth, main- 
tained during the season of navigation upon the Great Lakes, found 
unreasonable to the extent such rates exceed those maintained from 
the same origins to Duluth during the remainder of the year. 

Rates on dairy products to Duluth from origins in North Dakota 
and Minnesota equidistant from Duluth and St. Paul and Minneapolis 
or less distant to the latter two cities than to Duluth found unreason- 
able to the extent they exceed rates to Duluth. 

In I. & S. No. M-452, proposed rates on dairy products, in truck- 
loads, from points in North Dakota and Minnesota to Duluth found 
unreasonably low. Reasonable minimum rates prescribed for the 
future. 

In I. & S. No. M-660, proposed rates and minimum weights on dairy 
products from points in Minnesota to Chicago and Milwaukee found 
unreasonably low and suspended schedules ordered canceled. 

In I. & S. No. M-987, proposed rates on dairy products from Madi- 
son, S. D., to Chicago, found unreasonable and suspended schedules 
ordered canceled. 

In 1. & S. No. M-1017, proposed proportional truckload commodity 
rates on dairy products from Mandan and Dickinson, N. D., to St. 
Paul and Minneapolis, found unreasonably low. Reasonable minimum 
rates prescribed for the future. 


The respondents in I. and S. M-452 are required to publish 
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rates, on not less than 15 days’ notice, not later than May 1, 
from points in North Dakota and Minnesota to Duluth not less 
than those maintained from and to the same points on Nov. 
27, 1939, subject in the case of other than less-truckload, to a 
minimum of not less than 20,000 pounds. 

Respondents in I. and S. M-1017 are required to publish 
rates, on not less than 15 days’ notice, not later than May 1, 
from Mandan and Dickinson, N. D., to the Twin Cities which 
shall not be less than those in effect Oct. 9, 1940, subject to a 
minimum of not less than 20,000 pounds. 


Commission Reports 
Pine Piling 


No. 28451, Wheeler Lumber Bridge & Supply Co. vs. Mis- 
souri & Arkansas et al. By the Commission. Report written 
by Commissioner Johnson. Carload rate of 58 cents charged 
on pine piling shipped December 6, 1939, from Heber Springs, 
Ark., to Council Bluffs, Ia., unreasonable to the extent it ex- 
ceeds, exceeded or might exceed 31 cents. Reparation of 
$139.32, with interest, awarded. 


Gasoline 


Fourth section application No. 18539, gasoline, Louisiana 
to Tennessee. By division 2. Missouri Pacific for itself and on 
behalf of the Texas & Pacific, Southern, and Mobile & Ohio 
authorized by fourth section order No. 14142 to establish and 
maintain over their routes in part west of the Mississippi River 
on gasoline, including blended gasolines, and kerosene, in tank- 
carloads, estimated weight 6.6 pounds a gallon; also fuel oil, 
residual and/or distillate, not suitable for illuminating pur- 
poses, or gas oil, in tank-carloads, estimated weight 7.4 pounds 
a gallon, subject to Rule 35 of the southern classification, from 
Gretna, Marrero, Harvey, Westwego, and Avondale, La., to 
stations in Tennessee on the line of the M. & QO., namely, Sel- 
mer, Henderson, Jackson, Humboldt, Trenton, Kenton, and 
Union City, rates the same as those contemporaneously main- 
tained on like traffic from the same origins to the same desti- 
nations over competing lines or routes operating entirely east 
of the Mississippi River, but not lower than present rates over 
the latter lines or routes, and to maintain higher rates from 
and to intermediate points, without observing the long-and- 
short-haul part of the fourth section. Temporary relief was 
authorized by fourth section order No. 13915. The present 
rates over applicants’ routes from and to the considered points, 
the report said, ranged from 36 to 42 cents on refined petro- 
leum products and from 29 to 34 cents on fuel oil. The pro- 
posed rates range from 24.5 to 32 cents on refined products 
and from 24.5 to 34 cents on fuel oil. The purpose of the re- 
lief is to enable applicants to meet the competition of east-side 
lines without reducing existing higher rates at intermediate 
points not affected by the same competition. 


Petroleum and Products 


Fourth section application No. 18638, petroleum and prod- 
ucts to North Dakota. By division 2. Burlington, Northern 
Pacific, Soo Line, and Midland Continental authorized by fourth 
section order No. 14144 to establish and maintain on refined 
petroleum and petroleum products, in tank-carloads, over their 
routes by way of Bismarck and Jamestown, N. D., from Bill- 
ings and Laurel, Mont., and from Cody, Greybull, and Lovell, 
Wyo., also from intermediate points from which rates will be 
made by the use of a rule as authorized by Rule 27 of tariff 
circular 20, to points on the Soo between and including Fox- 
holm and Crosby, N. D., rates the same as those contempo- 
raneously maintained by the Great Northern on like traffic 
from the same points to destinations on its line between and 
including Berthold and Crosby, N. D., but not lower than those 
set forth in an appendix attached to the report (not herein 
reproduced) and to maintain higher rates to intermediate 
points, without observing the long-and-short-haul part of the 
fourth section. The alleged purpose of reducing the present 
rates, according to the report, was to meet the competition of 
lower rates maintained by the Great Northern on the com- 
modities from the same points to destinations on its line short 
distances across country from points on the Soo, and main- 
tained by motor carriers from Billings, Mont., to points on 
the Soo. 

Fertilizer, All Commodities 


I. and S. M-1203, M. H. Winn Trucking Co., commodities 
in New England states. By division 3. Proposed new any- 


quantity commodity rates on fertilizer between Woburn, Mass., 
and points in Connecticut, Massachusetts, New Hampshire, 
Rhode Island and Vermont, and new rates on all commodities 
between Boston, Mass., on the one hand, and Woburn and 
0 Mass., on the other, found unreasonably low and 
unlawful. 


Schedules, filed to have become effective August 
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14, 1940, and suspended on protests of the New England 
Motor Rate Bureau, Inc., and rail carriers in New England 
territory until February 10 and later postponed by respondent 
until May 10, ordered canceled and proceeding discontinued, 
without prejudice to the filing of a new tariff in conformity 
with the views expressed by the Commission. The new rates 
on fertilizer were to have been effected by the respondent, 
M. H. Winn Trucking Co., of Woburn, a motor common car- 
rier, under a zone arrangement, ranging from $1.50 a net ton 
for zone 1 to $7.50 for zone 13, and the proposed rates on all 
commodities were shown on two bases, the first providing rates 
of 20 cents a hundred pounds for 101 to 1,000 pounds, 15 cents 
for 1,001 to 2,000 pounds, and 10 cents for 2,001 pounds and 
over, the second basis providing rates of 25 cents for the first 
package and 15 cents for each additional package weighing 100 
pounds or less, “in the same district or route.” The report 
said respondent’s president estimated its cost of transporting 
fertilizer at 8 cents a truck-mile, and this estimate, said the 
Commission, appeared to be too low. As to the all-commodity 
rates proposed, those on the second basis violated section 217 
in failing to show points to and from which the rates would 
apply, and the 20-cent rate on quantities of 101 to 1,000 pounds 
was less than the fifth-class less-than-truckload rate of the 
protestant bureau members between Woburn and Boston, the 
Commission observed. 


Steel Cylinders and Couplings 


I. and S. M-1223, Premium Coal Co., minimum charges on 
steel cylinders and couplings. By division 2. Proposal of 
Leonard C. Harvey, dba Premium Coal Co., Harrisburg, Pa., a 
motor contract carrier, to establish new minimum charges on 
steel cylinders and couplings from Harrisburg, Pa., to Worces- 
ter, Mass., and Youngstown, O., not unlawful to Worcester but 
not justified to Youngstown. The proposed rates, according to 
the report, were 50 cents, minimum 16,000 pounds, to Worcester 
and 29 cents, minimum 20,000 pounds, to Youngstown. The 
schedule making the proposal was suspended until February 24 
on protest of rail carriers in trunk line territory on which date 
it became effective. The order of suspension as to the rate to 
Worcester has been vacated and the proceeding discontinued. 
As to the rate to Youngstown, the suspended schedule has been 
ordered canceled on or before April 30, on one day’s notice. 
Without prejudice to the filing of a schedule containing a truck- 
load rate of 34 cents, minimum 20,000 pounds, and the proceed- 
ing discontinued. At the hearing on the proposal, the report 
said, respondent expressed a willingness to substitute the com- 
mon carrier truck rate of 34 cents for the proposed minimum 
rate of 29 cents to Youngstown, and to increase the minimum 
weight in connection with the minimum rate of 50 cents to 
Worcester from 16,000, as proposed, to 20,000 pounds, which 
applies in connection with the corresponding motor common 
carrier rate of 37 cents. Respondent, the report added, would be 
expected to revise the commodity descriptions so as to restrict 
the rates to the articles which he intended to transport. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


MC F-1315, Pihl Transfer & Storage Co., Portland, Ore., 
purchase, Theodore Hansen. By division 4. Authority granted 
the former to purchase operating rights of the latter, dba Han- 
sen-Keller Truck Line, of Portland, Ore. Vendor holds a cer- 
tificate to operate over irregular routes as a motor common 
carrier of heavy machinery and building and road contractors’ 
equipment and supplies between points in Oregon and Wash- 
ington, according to the report. Applicant leased vendor’s 
operating rights for a period expiring April 2, 1941, at a rental 
of $10 a month. 

MC 17481, Ernest E. Moore, St. Paul, Minn., common car- 
rier application, embracing MC 19693, Same, common carrier 
application, MC 21231, Same, common carrier application, MC 
24697, Same, contract carrier application, and MC 80532, Same, 
broker application. By division 5. Authority denied in the 
first four mentioned cases, under the grandfather clauses, to 
operate as a common or contract carrier of any commodities 
or between any points whatsoever. Generally applicant sought 
a certificate or permit to continue operations as a common or 
contiact carrier of general and specified commodities between 
points in Minnesota, Illinois, Iowa, Wisconsin, Nebraska and 
the Dakotas. The Commission has also denied applicant in 
MC 80532, authority to operate as a broker in arranging trans- 
portation of general commodities by motor, rail, water, rail and 
water, and by rail and motor, as not consistent with the public 
interest and the national transportation policy. 
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April 5, 1941 


*MC 101590, David Arthur Null, Hundred, W. Va., contract 
carrier application. By division 5. Authority granted to oper- 
ate as a contract carrier of gasoline, in bulk, in tank trucks, 
from New Freeport, Pa., to Smithfield, W. Va., over a specified 
route, with no transportation for compensation on return. 

MC 49126, Lucy F. Zimmerman, Knightstown, Ind., ad- 
ministratrix of the estate of Orlando Zimmerman, contract 
carrier application embracing Sub. No. 2, Same, extension of 
operation—Michigan. By division 5. Authority granted to 
continue operation in MC 49126 as a common carrier of specified 
commodities between points in Indiana, Illinois, Ohio, and Mis- 
souri, over irregular routes; also operation as a common carrier 
of paper boxes, knockeddown, scrap paper, wood pulp, straw- 
board, paper mill machinery and parts thereof, and animal 
poultry feeds, between specified points or areas in Michigan, 
Indiana, Illinois, Ohio, and Missouri, over irregular routes. 
Dissenting, Commissioner Lee said in his opinion the evidence 
established a contract carrier operation prior to, on, and since 
the grandfather date, over “the wider territory recommended 
by the examiner.” 

*MC 48966, Sub. No. 2, F. L. Harper, Inc., extension of 
operations. By division 5. On reconsideration, findings in the 
prior report and order, decided July 1, 1940, modified so as to 
authorize operation as a contract carrier of fresh meats and 
packing house products and supplies, from Kansas City, Kan., 
to Las Vegas and Albuquerque, N. M., over a regular route. 

*MC 78759, John A. Zahn, New York, N. Y., broker applica- 
tion. By division 5. Authority granted for operation by ap- 
plicant, at New York, N. Y., as a broker of transportation of 
passengers and their baggage, between New York, N. Y., on the 
one hand, and points in the United States, on the other. 

MC F-1335, Riss & Co., Inc., Kansas City, Mo., purchase, 
E. H. Patterson (George R. Gould, trustee). By division 4. 
Authorizes purchase by the former of operating rights of the 
latter, of Ford, Kan., dba Patterson Transport Co. Under 
agreement dated August 10, 1940, as amended August 14, 1940, 
the report said, applicant would purchase all of vendor’s oper- 
ating rights under Nos. MC 11298 and MC 11298, Sub. No. 1, 
Colorado Permit No. B-714, and intrastate rights in Kansas and 
Oklahoma, for $1,500. The report pointed out that vendor’s 
business had diminished, that vendor had been in poor health 
and without adequate working capital, and said the proposed 
unification would afford the shipping public improved service 
by a substantially stronger carrier. 

*MC 45048, Sub. No. 1, Chester B. McCleary, Evansville, 
ind., extension of operations. By division 5. Authority granted 
to operate as a common carrier of passengers and their bag- 
gage, in charter operations, from Evansville, Ind., and all points 
within 10 miles thereof, to all points in Wisconsin, Iowa, Ne- 
braska, Kansas, Oklahoma, Texas, and in specified states east 
thereof, including the District of Columbia, and return, over 
irregular routes. 

MC 47346, Sub. No. 1, James A. Hannah, Chicago, III., exten- 
sion of operations—petroleum products. By division 5. Au- 
thority ranted to extend operation as a contract carrier of petro- 
leum products in tank trucks, from Lockport and Lemont, II1., 
and East Chicago, Ind., to specified points in Michigan, Indiana, 
Illinois, Iowa, and Wisconsin, over irregular routes, returning 
with rejected shipments. 


*MC 190, Sub. No. 3, Clayton Petersen, St. Paul, Neb., 
extension—Yankton, S. D. By division 5. Authority granted 
to operate as a common carrier of petroleum products, in bulk, 
in tank trucks, from refining and distributing points in Kansas 
to Yankton, S. D., over irregular routes. No motor common 
carrier, the report pointed out, had authority to transport 
petroleum products from Kansas refining and distributing 
points to Yankton. 


*MC 101255, John Groner, Jefferson City, Mo., contract 
carrier application. By division 5. Authority granted to op- 
erate as a contract carrier of petroleum products, in bulk, in 
tank trucks, from Tulsa, Okla., to Hermann, Clinton, Bolivar, 
Mexico, Columbia, Westphalia, Salem, and Licking, Mo., over 
regular routes, serving all intermediate points thereon in Mis- 
souri, and the off-route point of Berger, Mo. 


MC 31466, Joseph Pomprowitz, De Pere, Wis., contract car- 
rier application. By division 5. Authority granted to continue 
operations as a contract carrier of dairy products and certain 
other commodities, between points in Wisconsin and northern 
Illinois, Davenport, Ia., and Minneapolis, and St. Paul, Minn., 
over irregular routes, and of automobile greases, oils, and 
tires between Chicago, Ill., and certain points in Wisconsin, 
over irregular routes in Illinois and regular routes in Wiscon- 
sin. Concurring, Commissioner Lee said he agreed to the is- 
suance of the operating authority which it was found that ap- 
plicant was entitled to. However, he said he believed he 
should be accorded more extensive authority, both as to ter- 
ritory and commodities. 
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MC F-1405, Hemingway Brothers Interstate Trucking 
Co., New Bedford, Mass., merger, Pine State Express, Inc. 
By division 4. Authorizes merger into the former of operating 
rights and property of the latter, also of New Bedford. The 
carriers, according to the report, operate over a network of 
regular routes, aggregating approximately 4,000 miles, in 
Maine, New Hampshire, Massachusetts, Rhode Island, and Con- 
necticut, radiating from Boston, Mass., and serving Bangor and 
Skowhegan, Me., on the north, Greenfield and Springfield, 
Mass., on the west, and New York, N. Y., on the south. Each 
carrier, it said, maintained a Boston terminal and approx- 
imately 50 tons of freight a day were interchanged between 
them. Under the unification, it said, through service would 
be provided over the routes and the present time between 
points in Maine and New York City would be reduced by as 
much as 24 hours. Economies estimated at $7,500 a year are 
expected to result from elimination of duplicate overhead ex- 
penses and consolidation of terminals and pick-up and delivery 
service at Boston, says the report, adding that all employes of 
Pine State would be retained by Hemingway. 


LINVILLE RIVER ABANDONMENT 

Asserting, among other things, that the territory offered 
little or no promise of providing sufficient traffic to support a 
railroad in the future and that continued use of trucks would 
meet the transportation needs of all local shippers, the Com- 
mission, by division 4, in Finance No. 13029, Linville River 
Railway Co. abandonment, has issued a certificate, effective 
40 days from March 22, permitting abandonment by that*com- 
pany, as to interstate and foreign commerce, of its entire line 
extending approximately 31.57 miles from Cranberry to Boone, 
N. C. According to the report, the entire capital stock of the 
Linville River is owned by the Cranberry Corporation, a hold- 
ing company, which owns the majority of the capital stock of 
the East Tennessee & Western and the North Carolina Motor 
Transportation Co. Applicant’s line, a narrow gauge railroad, 
was built to serve timber areas, which timber has become ex- 
hausted. Rehabilitation of the line, the report pointed out, 
would require an expenditure of $158,838, which appeared un- 
warranted. The net salvage value was estimated by the appli- 
cant to be $53,450. 


“REGULATION GONE MAD” 


“The distinction, however, which the B. & E. is required to 
observe forever and a day between the regular route operations 
and operations now owned and the irregular route operations 
purchased, is regulation gone mad,” said Commissioner Porter 
in a concurrence written by him in MC-F 1446 B. & E. Trans- 
portation Co., Inc., purchase, Merchants Transportation, Inc. 
In that case the Commission, by division 4, approved and au- 
thorized purchase by B. & E. of operating rights and property 
of Merchants Transportation, Inc. The former is domiciled 
in New York and the latter at Newark, N. J., the operations 
being in the eastern part of the country. 

Commissioner Porter said he was not in favor of attaching 
the restriction. Continuing, he said: 


If, as a regular manner of hauling, the purchaser saves time and 
money and wasteful transportation by avoiding the congested city of 
New York, that is bad and is here condemned, but if he does so only 
occasionally so as to preserve the superfine distinction between regular 
and irregular operations, that is good! I can see no sound reason in 
the requirement that in the handling of traffic from an origin on the 
B. & E. to a destination on the Merchants, it will be necessary to move 
that traffic through New York City as a gateway. . . Wasteful trans- 
portation is bad enough when voluntarily done by carriers, but it is 
much more objectionable when required by us. 


SEABOARD TRACKAGE RIGHTS 


By extending direct rail service of more than one line to a 
greater number of shippers and by eliminating the time and 
expense of interchange switching, the proposed operation would 
be beneficial to the shipping public, said the Commission, di- 
vision 4, as it authorized, in Finance No. 13070, Seaboard Air 
Line Railway Co. receivers operation, the operation under 
trackage rights by Legh R. Powell, Jr., and Henry W. Ander- 
son, receivers of the Seaboard Air Line, over a line of the 
Virginian Railway Co., approximately 2.26 miles, in and near 
Suffolk, Nansemond county, Va. 

The line involved in the proposed operation, said the report 
by division 4, was formerly owned by the Norfolk Southern. In 
addition to the 2.26 miles of main tracks, this line or terminal 
had about 3.04 miles of industrial and side tracks, serving about 
44 industries, the Commission noted. Acquisition of the operat- 
ing rights in question, it added, would permit direct mail service 
by Seaboard to all the industries on the terminal tracks. The 
trackage agreement, according to the report, would be in effect 
for 25 years and the receivers would pay $1,400 per annum as 
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rental. The Commission said that the receivers estimated an 
increase of about 617 carloads of freight from the Suffolk area, 
involving about $29,382 in line-haul revenues in the first year 
of the joint operation, which amount, the Commission added, 
compared favorably with the estimated total increase of $9,906 
in operating expenses for the same period. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 13129, Southern Pacific Rail- 
road Co. et al. abandonment, permitting abandonment of a line of 
railroad in Sutter and Yuba counties, Calif., and abandonment of op- 
eration thereof by the Southern Pacific Co., lessee. Approved. 

Report and certificate in F. D. No. 13160, Sacramento Northern 
Railway abandonment, permitting abandonment of segments of a line 
of railroad in the city of Sacramento, Sacramento County, Calif. Ap- 
proved. 

Report and certificate in F. D. No. 13167, Pennsylvania Railroad 
Co. abandonment, permitting abandonment of a branch line of rail- 
road in Clearfield County, Pa. Approved. 

Order in F. D. No. 13215, Great Lakes Transit Corporation lease, 
authorizing the lease by the Minnesota-Atlantic Transit from the Great 
Lakes Transit Corporation of the steamships Edward W. Chambers 
and James E. Gorman for a period not exceeding 180 days from the 

- effective date thereof, pending disposition of an application filed by 
the former company under Sec. 5(2) of the Act for authority to lease 
the ships mentioned for the navigation season of 1941. Approved. 

Supplemental Report and order in F. D. No. 13173, Richmond, 
Fredericksburg & Potomac Railroad Co. bonds, modifying prior report 
and order so as to authorize the issue of not exceeding $6,500,000 of 
general-mortgage sinking-fund 3-per cent bonds. Approved. 

Report and order in F. D. No. 13198, Philadelphia & Reading Ter- 
minal Railroad Co. bonds, etc. 

1. Granting authority to the Philadelphia & Reading Terminal 
Railroad Co. to issue not exceeding $8,000.000 of first mortgage bonds, 
$3,500,000 thereof to be serial bonds and $4,500,000 to be sinking fund 
bonds; the serial bonds to be sold at 99% and the sinking fund bonds 
at 97% per cent of par, with accrued interest in each case, and the 
proceeds applied to the retirement of $8,500,000 of Philadelphia & 
Reading Railroad Co. terminal loan 6 per cent bonds, due May 1, 1941. 

2. Granting authority to the Reading Co. to assume obligation 
and liability, as guarantor, in respect of the bonds herein authorized 
to be issued. 

3. Authorization and approval of modification of the lease under 
which the Reading Co. operates the properties of the Philadelphia & 
Reading Terminal Railroad Co. Approved. 


FINANCE APPLICATIONS 


MC F-1503. Rogers Cartage Co., Chicago, Ill., asks authority to 
purchase property and operating rights of Bulk Haulers, Inc., also of 
Chicago, for $2,200, with assumption of vendor’s liabilities by the ap- 
plicant. Applicant says it transports general commodities within a 
50-mile radius of Chicago and that it also has authority in MC 64932, 
Sub. Nos. 1 and 3 as a contract carrier of petroleum products in tank 
trucks. Bulk Haulers, Inc., also has authority to transport petroleum 
products in tank trucks, according to the application. It says it is 
not the intention or desire of transferee or transferor that the instant 
application be granted unless the Commission approves the application 
heretofore filed by Walter Mullady, John O’Connor and H. C. Griffin 
(present holders of 50 per cent of vendor’s stock) for control of Bulk 
Haulers, Inc., through purchase of 60 shares of that corporation’s stock 
now held by Emerson V. Smith. 

MC F-1499. Witte Transportation Co., St. Paul, Minn., asks au- 
thority to purchase operating rights and property of Selmer Jacobson, 
Preston, Minn., for $1,500. The application says the route sought to be 
purchased is between Rochester, Minn., and Hokah, Minn., and that 
consummation of the transaction would enable applicant to provide a 
one-line service between all points on vendor’s route and the Twin 
Cities, whereas now such service requires a two-line haul. 

MC. F-1500. Eastern Massachusetts Street Railway Co., Boston, 
Mass., asks authority to issue $1,500,000 in the form of four serial 
notes of $375,000 each, payable in 48 equal monthly installments of 
$31,250 each, and to issue $1,500,000 refunding mortgage bonds Series 
F, bearing 5 per cent interest, due Jan. 1, 1948, to be pledged as 
collateral for the aforesaid notes, for the purpose of providing funds 
with which to call for redemption $1,591,463.23 refunding mortgage 
bonds, series B, bearing 5 per cent interest, due Jan 1, 1948, on July 1, 
1941, at 107 per cent. The application says the serial notes are to be 
sold to the First National Bank of Boston at their face value and that 
the series F bonds are to be pledged and not sold. Applicant says it 
originally operated electric street cars and that its operations are 
now 96 per cent motor bus, with 656 busses operated in eastern Massa- 
chusetts. 

Finance No. 13223. Norfolk & Western asks authority to construct 
and operate a spur track to a point 3.75 miles from Nolan, W. Va., in 
Mingo County, W. Va., and Pike and Martin counties, Ky. The pro- 
posed spur, according to the application, will reach an area under- 
laid with extensive deposits of high volatile coal of excellent quality, 
for which there is a ready market. 

MC F-1501. United Trucking Service, Inc., Port Huron, Mich., 
and Allen Motor Freight, Inc., also of Port Huron, ask authority to 
consolidate. 

MC F-1502. C. A. Conklin Truck Line, Inc., Adrian, Mich., asks 
authority to purchase operating rights of Silas S. Bushroe, Gabriel A. 
Bushroe, and Edward A. Bushroe, dba Toledo Fort Wayne Truck 
Lines, Ft. Wayne, Ind., and temporarily to operate pending disposition 
of the application. 


Finance No. 13224. Trustees of the New York, New Haven & Hart- 
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ford ask authority to abandon that road’s line beginning at center line 
station 1220 plus 00 about 1,350 feet west of West Medway station to 
the point of switch at Bellingham Junction of the line from Belling- 
ham Junction to Hopkinton at about center line station 1,436 plus 85 
in Norfolk County, Mass., a total of about 4.11 miles. Revenues from 
operation, the application says, are insufficient to cover operating 
expenses, maintenance and taxes. Abandonment, it added, was in the 
interest of debtor’s estate and of ultimate reorganization. 

MC F-1504. The Gallagher Transfer & Storage Co., of Denver, 
Colo., asks authority to purchase part of the properties of Colorado- 
Wyoming Express, also of Denver. 

Finance No. 13226. Bellefonte Central asks authority to abandon 
its line extending approximately 22.77 miles from State College, 
Centre County, Pa., through Huntingdon County, Pa., to a point near 
Stover, Huntingdon County, Pa., as well as a turntable, water tank 
and spur track in Blair County, Pa. The line proposed to be aban- 
doned, known as applicant’s Fairbrook branch, according to the appli- 
cation, has never operated at a profit and there has been no demand 
for service since 1933. 

Finance No. 13228. Pennsylvania asks authority to abandon its 
so-called Penfield branch extending approximately one mile from a 
junction with the Low Grade branch at Penfield, in Clearfield County, 
Pa. The branch was constructed about 40 years ago to provide rail 
facilities for mining and lumbering operations in the vicinity of Pen- 
field, says the application, adding that all the industries formerly 
served have been abandoned and their facilities dismantled and there 
is no longer any traffic available for movement—no operations having 
been performed for more than 5 years. 

MC F-1505. Frank Arquillo, of Detroit, Mich., asks authority to 
purchase two busses, Detroit station location and routes between Gary, 
Ind., and Detroit, Mich., of Northern Trails, Inc., of New York, N. Y. 

MC F-1506. Kellogg Express & Draying Co., of San Francisco, 
Calif., asks authority to acquire control of Napa Transportation Co., 
of San Francisco, Calif., through ownership of capital stock. 

MC F-1507. Yellow Truck Lines, Inc., of Madison, Wis., asks 
authority to purchase operating rights of Clyde A. Jewett and Clar- 
ence H. Ward, dba J. & W. Transfer & Storage Co., of Janesville, 
Wis. 


PETITIONS FOR REHEARING, ETC. 

No. 27920, R. C. Mahon Co. vs. B. & O. et al., and a subnumber, 
Same vs. Same. Defendants ask reopening for reargument and recon- 
sideration on record as made. 

No. 28278, Barre Forwarding Co. et al. vs. Montpelier & Wells River 
et al. Complainants ask reconsideration by entire Commission and 
complete reversal of basis for also of the findings by division 3, in 
report (mimeographed) dated January 17; also that further hearing 
be granted. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit application of 
same rates on holders, viz.: Paper towel, toilet paper (steel, enameled 
or nickel plated) or paper napkin as are currently applicable on the 
paper towels, toilet paper or paper napkins with which they are 
shipped; the weight of the holders not to exceed 10 per cent of the 
weight of the paper articles. 

MC F-1184, Mason & Dixon Lines, Inc., purchase, Clarence and 
J. M. Coggin and Gurney Lee Cox. Mason & Dixon Lines, Inc., ap- 
plicant and vendee, asks that petition for reconsideration by entire 
Commission filed by Horton Motor Lines, Inc., and Barnwell Brothers, 
Inc., be stricken from records. 

MC F-1461, Consolidated Freightways, Inc., lease and purchase, 
Mrs. L. L. Shepherd, dba White Line Freight. Consolidated Freight- 
ways, Inc., and L. L. Shepherd, dba White Line Freight, ask authority 
to enter into a lease arrangement for a temporary period of not to 
exceed 180 days. 

1. & S. No. 4793, proportional less carload rates in southwest. In 
a third petition, southwestern carriers parties to supplement No, 41 to 
Agent J. R. Peel’s I. C. C. No. 3205, item 750-B and item 4567; supple- 
ment No. 48 to Agent J. R. Peel’s I. C. C. No. 3205, item 750-B and 
item 4567; and supplements Nos. 15 and 16 to Agent J. R. Peel’s I. C. C. 
No. 3149, item 36 ask Commission to vacate its suspension order dated 
June 4, 1940, and permit suspended rates to be made effective imme- 
diately on one day’s notice. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication of 
rate of 34 cents a 100 pounds on caustic soda in solution in tank cars, 
subject to rule 35 of the current western classification, from Corpus 
Christi, Dow, Tex., Lake Charles, Baton Rouge and North Baton Rouge, 
La., to Atlas, Mo. 

MC F-1472, Union Transfer & Storage Co., Inc., purchase, Citizens 
Truck Co., Ltd. Union Transfer & Storage Co., Inc., and Citizens 
Truck Co., Ltd., ask temporary authority for Union Transfer & Stor- 
agc Co., Inc., to lease operative rights of Citizens Truck Co., Ltd. 

1. & S. M-1464, antifreeze, boxes, wool, New Jersey and Pennsyl- 
vania to North Carolina; and MC C-249, shoddy and scoured wool, 
Pennsylvania and New Jersey to North Carolina. Central Motor Lines, 
Inc... respondent, asks vacation of order and broadening of investiga- 
tion, 

No. 22020, Iola Cement Mills Traffic Association et al. vs. A. T. & 
S. F. et al. Union Pacific asks modification of order, as amended. 

No. 27648, Ashland Coal & Ice Co. et al. vs. A. C. L. et al.; and 
No. 27711, State Corporation Commission of Virginia et al. vs. C. & O. 
et al. Complainants ask order requiring defendants to supply cer- 
tain data for use herein. 

Finance No. 11681, New York, Susquehanna & Western reorganiza- 
tion. Protective committee for holders of the first mortgage refunding 
bonds of the New York, Susquehanna & Western, asks authority to 
solicit authorizations to represent and act for certain bondholders of 
the debtor, to wit: Holders of the first mortgage refunding 5 per cent 
bonds due 1937. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Grain Door Charge at Chicago 


Examiner Disque, in a proposed report on rehearing in No. 
28045, Board of Trade of Chicago vs. Alton, has recommended 
that the Commission modify the report therein so as to permit 
the railroads to charge $2.25 instead of 66 cents for furnishing, 
installing and reclaiming grain doors for cross-town shipments 
of grain in the switching districts of Chicago and Chicago Heights. 
The 66-cent charge was ordered in the original report to replace 
one of $2.48. ; 

The modification recommended by Examiner Disque of 
the Commission’s original report which, if adopted by the Com- 
mission, would result in the imposition of a charge of $2.25 
a car for grain door provision and installation instead of only 
66 cents for installation was due in large measure to disclosure 
of the fact that the original report, 237 I. C. C. 193, was based 
on the idea of division 2, that compensation for grain door 
service was included in the Chicago switching rates, prescribed 
in 177 I. C. C. 699 

In that previous report, division 2, the examiner said, “held 
or presumed that the rates (switching) contained full and rea- 
sonable compensation for furnishing and reclaiming grain 
doors, but not for installing them.” Its prescribed charge of 
66 cents a car was the same, he said, as that prescribed by 
the Commission in St. Louis Merchants Exchange vs. Alton, 
235 I. C. C. 5, for movements between St. Louis and East St. 
Louis, and the same as the cost there shown for installation 
only. 

The switching rates which were supposed to contain full 
and reasonable compensation for grain door service, the rail- 
roads contended, did not include compensation for any grain 
door service. They further said the cost study used in the 
case that resulted in the prescription of the switching rates 
took no account of any grain door expenses and that it covered 
all carload traffic and not particularly the cross-town grain 
traffic here involved. The carriers, he said, reached the con- 
clusion that the authorized increases in switching rates were 
insufficient to cover increases in labor costs and taxes since the 
study was made. The carriers he said showed that the weighted 
average cost for complete grain door service at six large grain 
markets for a five-year period was about $2.25 a car, inclusive 
of interest on investment, but exclusive of certain clerical cost. 

“Incidentally, the function of cost date in rail rate pro- 
ceedings,” said Examiner Disque, “is primarily the avoidance 
of confiscatory rates or charges and such data do not neces- 
sarily afford a basis for prescribing reasonable maximum rates 
or charges, which often may be considerably above the costs 
of performing the service.” 

Examiner Disque said the complete grain door service for 
cross-town movements in western trunk line territory was $2.25 
except that a 10 per cent higher charge of $2.48 applied at 
Milwaukee and points in Illinois other than East St. Louis. 
That 10 per cent difference, he said, was unexplained. 


The facts recited by him, Examiner Disque said, led almost 
irresistibly to the conclusion that a reasonable maximum 
charge in the Chicago and Chicago Heights districts would be 
close to $2.25. 


Examiner Disque explained that practically all the ship- 
ments when first made were intrastate but that the railroads 
showed that most of them, after reaching their local destina- 
tion, were transited and went out, principally as grain prod- 
ucts, on local, proportional or reshipping rates from Chicago 
to points east of the Illinois-Indiana state line, making the 
through movement interstate. The tariffs involved after he 
had explained the minutiae of grain car handling, he said, pro- 
vided the grain door charge only on shipments within the 
switching districts and the tariffs of the line-haul carriers, 
not here involved, contained no provision for such a charge in 
addition to the rate. 

Among the points made was that there were no grain door 
charges for cross-town movements between eastern and west- 
ern lines at many junction points and that the members of the 
complaining organization were in competition with dealers at 
those points. However, said Examiner Disque, in the nature 
of things, there was no competition so far as local movements 
in one city against those in another were concerned. More- 
over, he added, the switching charges at the junction points 
mentioned and not here assailed, were presumed, so far as 


this proceeding was concerned, to include the cost of furnish- 
ing complete grain door service, as no grain door tariffs were 
on file or authorized at those points. He said the Commission 
should find the assailed charge of $2.48 unreasonable to the 
extent it might exceed, in the future $2.28; and also that the 
charge was not unjustly discriminatory or unduly prejudicial. 
This case was on joint hearing with the Illinois commission 
and was similar to proceedings involving charges at Kansas 
City and other Missouri River crossings. 


“BROKERAGE” BY BUS LINE 


Operations of the applicant differed from those of the 
ordinary broker in that it maintained terminals, had a bus line 
of its own, and paid salaries but not commissions to its em- 
ployes through whom it sold and arranged for transportation 
over routes of other motor carriers, said a proposed report by 
joint board 80, composed of Joseph Starin of Washington, in 
MC 12227, North Coast Transportation Co. of Seattle, Wash., 
broker application. The proposed report, served April 3, recom- 
mended denial of the application. 

The applicant’s operation in selling, procuring, providing or 
arranging for transportation in interstate or foreign commerce, 
by motor vehicle, at Seattle, of passengers and their baggage, 
and of express and newspapers in the same vehicles with pas- 
sengers, or of special or charter parties, wes not that of a broker 
as defined in the act, said the joint board in the proposed find- 
ing. The one-man board observed that the applicant maintained 
two bus terminals at Seattle at which its employes sold tickets 
to passengers desiring to travel on its own bus line or to use the 
services of other motor carriers patronizing its terminals; that 
the applicant also sold and arranged for transportation of 
bagagge, express and newspapers at its terminals, and that 
applicant received as compensation for its service to carriers 
using its terminals a commission of 5 per cent of the carrier’s 
— for short hauls and 10 per cent of the revenue for long 

auls. 


Like the services performed in rail passenger terminals, the 
terminal service by the applicant, including the selling and 
arranging for transportation by other motor carriers, was in- 
cidental to and a part of its presently authorized common car- 
rier line-haul service, and therefore no broker’s license was 
required for its continuance, the proposed report said. Any ex- 
ceptions to the recommended finding must be filed within 25 
days from the aforesaid date of service. 


Competitive Pacific Coast Rates 


Dealing with a competitive situation among motor-water, 
rail and motor carriers and freight forwarders operating be- 
tween Pacific coast cities, Examiner Leonard Way in I. and S. 
M-1230, motor-water commodity rates between California and 
Oregon-Washington, embracing also I. and S. 4841, all-freight 
between California and Portland, Ore., and fourth section ap- 
plication No. 18707, has recommended that the Commission find 
unlawful proposed reduced commodity rates, less-carloads, by 
motor-water routes between Los Angeles and ports on the 
Columbia River and Puget Sound; and by rail between Los 
Angeles and Portland and related points. He said the suspended 
schedules should be ordered canceled and the proceedings dis- 
continued. He said that application to maintain the proposed 
rates over the rail routes without observing the long-and-short- 
haul provision of section 4 should be denied. 


Examiner Way said the cases were heard separately but 
were closely related and should be considered in one report. In 
the schedules suspended in I. and S. M-1230, dated to be effec- 
tive September 1, 1940, motor-water carrier proposed reduced 
less-carload commodity rates on many articles included in 32 
commodity descriptions between Los Angeles and ports on the 
Columbia River and Puget Sound when moving by truck to or 
from Los Angeles Harbor points, and by water beyond. 

After the motor-water carriers had submitted their pro- 
posal, the railroads, by schedules involved in I. and S. 4841, 
dated to be effective November 30, 1940, proposed to reduce 
their rates on the like commodities, less-carloads, between the 
same California points and Portland, East Portland and Brook- 
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lyn, Ore. 
mentioned. 

On protest of the Interstate Freight Carriers Conference, 
the motor-water schedules were suspended until February 28, 
1941. Later the effective date was postponed until June 30. 
The examiner said the schedules of the rail carriers were sus- 
= by the Commission, on its own motion, until June 30, 
1941. 

Although the schedules were filed to become effective prior 
to the approval of the transportation act of 1940, said the ex- 
aminer, the rates were for future application and were subject 
to parts I and III, and they were so considered in this report. 

Reductions exceeding 25 per cent in the motor-water rates 
and 35 per cent in the rail rates were proposed, said the ex- 
aminer. The motor-water rates, on 27 comparable items now 
averaged, he said, about 18.5 cents to Portland and 20.3 cents 
to Seattle lower than the present rail rates, and about 25.5 and 
33 cents, respectively, lower than the motor carrier rates to 
those points. The proposed rates, he said, would increase the 
differences between the motor-water and rail rates to 46 cents 
at Portland and to 51.5 cents at Seattle and between the motor- 
water and motor carrier rates to 53 and 64.3 cents, respectively. 

Rates and ratings, the report said, were also published by 
the Superior Fast Freight, a forwarder by rail, to apply on 
many articles in less-carloads from Los Angeles to Portland, 
Seattle and other points in Washington, Oregon and Idaho and 
Vancouver, B. C. The rates of the forwarder cited by the ex- 
aminer, he said, were higher in all instances than the proposed 
rates and generally lower than the motor carrier rates. 

According to the report, the situation grew out of the effort 
of the water lines to get some of the business which apparently 
had been adversely affected by increases in the cost of moving 
traffic between Los Angeles and Los Angeles Harbor. 

The carriers introduced cost figures intended to show that 
while the rates might be deemed low they were not less than 
compensatory. The examiner concluded that it had not shown 
that the proposed rates were reasonably compensatory. 


They asked fourth section relief in the application 


Union-Enforced Truck Contracts 


Embodied in a proposed report by Examiner C. F. Price 
in MC 10875, Branch Storage Co., of New York, N. Y., con- 
tract carrier application, was a comprehensive discussion of 
the applicant’s status as affected by the activities of a cloth- 
ing workers’ union. In this proposed report, served March 
28, the examiner recommended a finding that the applicant’s 
operations had been those of a common carrier, and proposed 
issuance of a certificate for continuance of operation as a 
common carrier of garments and materials and supplies used 
in the manufacture thereof between points in the New York 
City commercial zone, Baltimore, Md., Allentown, Pa., and 
specified points in Pennsylvania and New Jersey. 

According to the applicant, said the examiner, members 
of the clothing workers’ union struck in 1932 against opera- 
tions of the cutters (for whom applicant transported unfin- 
ished garments to finishers in various localities) and those of 
Branch Storage Co. and required drivers for the latter to be- 
come members of the union. Thereafter, “by using applicant 
as the selected medium for a continued threat of strikes,” it 
was alleged, the employes of every group or plant engaged 
in cutting, finishing and transporting men’s and boys’ gar- 
ments in the New York City area, in nearby New Jersey 
points and in the eastern Pennsylvania territory were union- 
ized, and the applicant was in effect selected by the union as 
the sole motor carrier of these goods between the various 
points involved and had remained the sole motor carrier ever 
since, the examiner reported. The cutters and finishers were 
required to use applicant’s services, on pain of not being per- 
mitted to function at all, he added. 

“It is alleged,” Examiner Price observed, “that the union 
began at that time to exercise, and that it has continued to 
exercise, complete domination and control over the clothing 
manufacturing industry in this area and over applicant’s ac- 
tivities as well, including the approval of every step that 
might even indirectly affect the union’s members and the 
fixation in effect of the wages of applicant’s drivers and its 
transportation charges .. . From this rather closely coordi- 
nated and controlled situation we are asked to recognize that 
actual or implied contracts existed between applicant, on the 
one hand, and the cutters and finishers on the other, at all 
times after 1932, and that the contracts signed and filed in 
1937 simply reduced to writing the agreements which had 
heretofore existed. There is a complete dearth of informa- 
tion which might convince us that actual oral contracts 
existed, since such contracts must result from personal and 
uninfluenced negotiations looking to the reaching of an agree- 
ment ... The mere acquiescence of the cutters and finishers 


in the union-influenced arrangement, simply by going into or 
remaining in the processing business, in which arrangements 
they were helpless to do otherwise than use this carrier, fur- 
nishes no valid consideration for applicant’s promise to do all 
or any of their hauling for them. It will be reflected, too, 
that applicant was unable to take any other course if it re- 
mained in the business of transporting these commodities.” 

Signing of contracts did not always make of one a con- 
tract carrier, Examiner Price said, adding that the essential 
test was the carrier’s holding out and that it might safely be 
assumed that applicant, if allowed, would now be serving 
many more plants than it served. The system of routes sougnt 
in the instant application, he noted, exercised in extent those 
granted to applicant with common carrier rights in MC 10875, 
but in view of the findings in the proposed report it was un- 
necessary to pass on the question of dual operations, he said. 
The examiner noted also that the name of the applicant was 
changed in November, 1939, to Branch Motor Express Co. 

Specifically, the examiner proposed authorization of com- 
mon carrier operations, over routes authorized in MC 10875, 
between the New York City commercial zone and Baltimore; 
between that zone and Allentown, Bangor, Bethlehem, Coop- 
ersbury, Dublin, Easton, Ephrata, Kutztown, Lebanon, Line 
Lexington, Lititz, Norristown, Northampton, Pen Argle, Penns- 
burg, Perkasie, Philadelphia, Quakertown, Reading, Red Hill, 
Roseta and Sellersville, Pa.; between Baltimore and Allen- 
town, Coopersburg, Lansdale and Philadelphia, Pa.; between 
Allentown and Philadelphia, and between Allentown and 
Newark, N. J. 


Proposed Reports 
Storage of Grain in Transit 


No. 28526, Michigan Bean Co. vs. Pere Marquette. By 
Examiner J. Edgar Snider. Dismissal proposed. Refusal of 
defendant to grant storage in transit of grain without charge 
at Saginaw, Mich., not shown to be unreasonable or otherwise 
unlawful. While transit at Saginaw was permitted, the exam- 
iner said, defendant makes a charge therefor of $2.97 a car. 
Complainant contended that this charge, while no charge was 
made by other carriers, or by defendant at other points, in- 
cluding Detroit and Port Huron, Mich., and Toledo, O., was 
unreasonable and resulted in undue preference and prejudice. 
It was well settled, said the examiner, that the mere showing 
of differences in rates, or that transit services were accorded 
at other points or by other carriers without charge, while 
charges were made by defendant, did not in and of itself 
establish undue preference or prejudice nor unreasonableness. 


Minimum Petroleum Rates 


I. and S. M-1361, petroleum, minimum charges, Port St. Joe, 
Fla., to Alabama and Georgia. By Examiner Richard Yardley. 
Proposed minimum rates averaging 39.6 cents, petroleum and 
petroleum products, in packages, from Port St. Joe, Fla., to 
destinations in Alabama and Georgia, proposed to be found law- 
ful. The suspension order vacated and proceeding discontinued. 
The proposal was made by the Petroleum Carriers Corporation, 
of Jacksonville, Fla., a contract carrier of petroleum products. 
As published, the rates would be any-quantity, but at the hear- 
ing respondent proposed a minimum of 16,000 to all destinations 
so as to comply with the Alabama and Georgia weight laws. 
The proposed minimum charges, the report said, were the same 
as the actual contract charges as contained in bi-lateral con- 
tracts on file with the Commission, the contracts being with the 
Gulf Oil Corporation and the Gulf Refining Co. Schedules were 
suspended -on protest of southern railroads. 


Bedding Charges 


No. 28522, J. G. Rogers vs. Cincinnati, New Orleans & 
Texas Pacific, et al. By examiner J. Edgar Snider. Dismissal 
proposed. Charges for bedding of cars to be used in the trans- 
portation of live stock, carloads, Lexington, Ky., to Buffalo, 
N. Y., Pittsburgh and Lancaster, Pa., Cleveland, O., and Balti- 
more, Md., proposed to be found reasonable and applicable. They 
were alleged to be in violation of sections 1 and 6. The viola- 
tion of section 6, as alleged, required the interpretation of 
tariffs. The examiner said the Commission should find the ap- 
plicable charges were $2 for single-deck cars and $4 for double- 
deck cars prior to March 28, 1938, and $2.20 and $4.40 for 
single-deck and double-deck cars, respectively, thereafter. 


Soya Beans 


No. 28581, C. B. Fox Co. vs. Gulf, Mobile & Ohio et al. 
By Examiner John Davey. Dismissal proposed. Rate appli- 
cable on soya beans, carloads, from East St. Louis, IIl., to 
Mobile, Ala., for export to Rotterdam, Holland, found to be 
19 cents and not unreasonable or otherwise unlawful. The 19- 
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cent export rate, according to the report, was originally charged 
on the shipment made between July 31 and August 11, 1939. 
The domestic rate on soya beans from East St. Louis to Mo- 
bile, the report said, was 40 cents. Complainant alleged that 
the domestic rate sought to be collected was unreasonable, un- 
justly discriminatory, and unduly prejudicial. Determination 
of the rate applicable was sought. "While the shipment was 
being made war broke out in Europe, and as the result of the 
President’s neutrality proclamation forbidding American ships 
to enter the war zone the soya beans were never exported but 
were resold to firms in the interior of the country and were 
subsequently shipped to St. Joseph, Mo., and Toledo, O. The 
rates from Mobile to St. Joseph and Toledo were not assailed. 
When it became known that the soya beans were not actually 
exported, the carrier, by balance due bills, the report said, 
sought to collect the difference between the rate charged and 
the domestic rate of 40 cents. The claimed rate was 19 cents. 
The basic facts, the examiner said, showed that the carrier 
agreed and did transport the soya beans over its rails to the 
port at the export rate. The shipper at all times contemplated, 
he said, acted in good faith, and exercised due diligence in at- 
tempting to export such commodity but that its efforts were 
stayed by governmental restraint, and as a consequence the 
shipper’s agreement to export was rendered impossible of per- 
formance. Under such circumstances, the examiner said, it 
was inescapable to reach the ultimate conclusion that the export 
rate was the applicable rate and that the applicable rate was 
not unreasonable or otherwise unlawful. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Utah (Salt Lake City)—MC 102342, Sub. No. 1, K. B. 
Cornia, dba Deer Creek Truck Lines, common carrier appli- 
cation. Examiner R. J. Olentine. Served March 28. Certi- 
ficate proposed. Coal from Dear Creek Coal Mine, near Hunt- 
ington, Utah, to (a) Price, Utah, (b) CCC camp at McDermit, 
Ore., CCC camp at Jackson, Wyo., and CCC camp at Antelope, 
Calif.; (c) CCC camps in Utah, Nevada, that part of Idaho 
south of Idaho county, and that part of Arizona north of U. S. 
Highway 66; and from Sebastopol, Oroville, Auburn, Willows, 
Belden, Red Bluff, Placerville, Danville, Orland, Fort Bragg, 
Norman, Litchfield and Berkeley, Calif., to 17 specified CCC 
camps in California. Exceptions, if any, must be filed within 
25 days from date of service. 

lowa (Des Moines)—-MC 101922, C. H. Talmadge and L. 
W. Pittsley, dba Tall Corn Motor Express, common carrier 
application. Examiner M. B. Driscoll. Served March 28. Dis- 
missal of application for certificate, on request of applicant, 
proposed. General commodities between points in Iowa, Ne- 
braska, Illinois and Indiana, over irregular routes. 


lowa (Malcom)—MC 101756, Arlo Barnes, common car- 
rier application. Joint board 53. Served March 28. Certi- 
ficate recommended. Live stock from Malcom and points in 
Iowa within 15 miles thereof to Chicago and Peoria, Ill.; feed 
from Forest Park, Ill., and hardware from Chicago to Ewart, 
Ia.. and farm machinery and parts and farm implements and 
parts from Chicago, Rock Island, Moline, East Moline, Sand- 
wich, Joliet, Rock Falls, Canton and Rockford, IIll., to Malcom, 
over irregular routes. 

Texas (Seymour)—MC 101662, Gerald Farr, common car- 
rier application. Joint board 77.. Served March 28. Denial 
of certificate, for want of prosecution, proposed. Oil field equip- 
ment between Seymour, Tex., and points in Texas within 100 
miles thereof, over irregular routes. 

Nebraska (Scottsbluff)—-MC 100792, Sub. No. 3, Paul 
Koenig and John Koenig, dba Koenig Brothers, extension of 
operations, petroleum products. Joint board 316. Served 
March 28. Denial of certificate proposed. Petroleum products 
in bulk, over irregular routes, between Scottsbluff, Neb., and 
Rapid City, Hot Springs and Custer, S. D., and Greeley, Fort 
Morgan, Fort Collins, Boulder and Loveland, Colo. The joint 
board said the applicant sought to have the case continued 
because of the absence of a witness, that objection to the con- 
tinuance was raised by protestants (numerous rail carriers) 
and the State of South Dakota, intervener, and that the joint 
board refused to continue the case. 

Massachusetts (Boston)—-MC 100125, Sub. No. 1, Joe Cos- 
tello, dba Costello Moving Service, common carrier applica- 
tion. Examiner R. J. Flood. Served March 28. Denial of 
certificate proposed. Household goods between Boston and 
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points within 15 miles of the Statehouse in Boston, on the one 
hand, and points in Rhode Island, New Hampshire, Connecti- 
cut and New York, on the other, over irregular routes. 

Kansas (Kansas City)—-MC 96282, William E. Cox, con- 
tract carrier application. Joint board 36. Served March 28. 
Denial of permit, for want of prosecution, proposed. Brick, 
sand, coal and building materials between points in Kansas and 
Missouri within 30 miles of Kansas City, Mo.-Kan., over irreg- 
ular routes. 


California (Puente)—-MC 95556, Sam Parriott, contract 
carrier application. Examiner F. Roy Linn. Served March 28. 
Permit recommended. Beans from all points in Orange and 
Los Angeles counties, Calif., and from specified sections of 
Riverside and San Bernardino counties, Calif., to Los Angeles 
Harbor and Long Beach Harbor, Calif.; and citrus fruits from 
Puente and Hillgrove, Calif., to Los Angeles Harbor and Long 
Beach Harbor, over irregular routes. Exceptions, if any, must 
be filed within 25 days from date of service. 


Pennsylvania (Wilkes-Barre)—-MC 78763, K. H. Mesharer, 
dba State Transfer Co., common carrier application. Exam- 
iner Virgil J. Livingstone. Served March 28. Certificate pro- 
posed. Continuance of operation, household goods between 
Wilkes-Barre and points within 25 miles thereof, on the one 
hand, and points in New York, Massachusetts, Connecticut, 
Delaware, New Jersey, Maryland, District of Columbia, Ohio, 
Indiana, Michigan, Illinois, North Carolina, Florida and Cali- 
fornia, on the other; and uncrated textile machinery between 
Wilkes-Barre and points within 60 miles thereof, one the one 
hand, and points in New York, New Jersey, Virginia, North 
Carolina, Rhode Island and Connecticut, on the other. 


Massachusetts (North Billerica)—-MC 77639, Sub. No. 1, 
Dwight F. Potter, dba Potter Trucking, extension of operations, 
Massachusetts. Examiner R. J. Flood. Served March 28. 
Denial of certificate proposed. Machinery, pipe and fittings, 
groceries, paint and building materials in the states of Massa- 
chusetts, Connecticut, New York, New Jersey and Pennsyl- 
vania, between Boston, Mass., and points within 25 miles 
thereof, Philadelphia, Pa., and points in New Jersey and New 
York, over irregular routes. 


New York (New York)—MC 73839, Sub. No. 1, Holland 
Transportation Co., Inc., extension of operations, Massachu- 
setts. Examiner R. J. Flood. Served March 28. Denial of 
certificate proposed. General commodities, with exceptions, in 
the states of Connecticut, Massachusetts, New Jersey, New 
York and Rhode Island, over irregular routes. 


Montana (Red Lodge)—-MC 69643, Sub. No. 1, Albert Orr 
Doty, dba Red Lodge-Cooke City Truck Line, extension of 
operations. Joint board 123. Served March 28. Certificate 
proposed. Machinery, building materials and feed, in truck- 
loads, from Billings and Red Lodge, Mont., and Cody, Wyo., 
to points in Wyoming within 15 miles of Crandall Creek Road, 
and live stock, in truckloads, from such Wyoming points to 
Billings and Cody, over specified routes. Exceptions, if any, 
must be filed within 25 days from date of service. 


ilinois (Virden)—MC 52365, Sub. No. 7, Adolph E. 
Hulcher and Norman E. Hulcher, dba Hulcher Service Lines, 
extension, Iowa-Nebraska. Examiner E. T. Cosby. Served 
March 28. Permit proposed. Materials, supplies and equip- 
ment used or useful in construction and maintenance of tele- 
phone communication lines, and scrap metals, between points 
in Iowa and Nebraska, and between such points, on the one 
hand, and points in Illinois, Indiana, Michigan, Minnesota and 
Wisconsin, on the other. over irregular routes. 

North Carolina (Thomasville)—-MC 41255, Northeastern 
Lines, Inc., common carrier application. Examiner U. E. Con- 
lon. Served March 28. On further hearing, modification in 
part of findings in prior report, 11 M. C. C. 179, proposed, so 
as to authorize continuance of operation as a common carrier 
of (1) new furniture from Thomasville, N. C., and North Caro- 
lina points within 75 miles thereof, to points in Maryland, New 
Jersey, New York, Pennsylvania, Virginia, and Washington, 
D. C., and Wilmington, Del.; (2) yarn from Thomasville to 
points in Pennsylvania and to Clifton and Paterson, N. J., 
Hagerstown, Md., Danville, Va., and New York, N. Y., and 
from Lexington, N. C., to Auburn, N. Y.; (3) empty spools from 
Thomasville to Amcelle, Md., and Meadville, Pa.; general com- 
modities, with exceptions, from New York, N. Y., Philadelphia, 
Pa., and Baltimore, Md., to points in North Carolina; (5) farm 
machinery and cotton-mill machinery and machinery parts 
from Auburn, N. Y., to points in North Carolina, and (6) roof- 
ing materials from York, Pa., to points in North Carolina. In 
the prior report, said the examiner, applicant was authorized 
to operate as a common carrier of furniture and yarn from 
Thomasville and Lexington to all points in Virginia, Maryland, 
Delaware, Pennsylvania, New Jersey, New York and the Dis- 
trict of Columbia, and of general commodities, with exceptions, 
on return movements only from such points to Thomasville 
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and Lexington and other North Carolina destinations within 
30 miles thereof, over irregular routes. 

Tennessee (Memphis)—-MC 11220, Sub. No. 11, Gordons 
Transports, Inc., Millington extension. Joint board 107. Served 
March 28. Denial of certificate proposed. General com- 
modities, between Memphis, Tenn., and the Tennessee Power 
Plant near Millington, Tenn., over U. S. highway 51 and an un- 
numbered road. 

Kansas (Park)—-MC 10132, Sub. No. 3, George Joseph and 
Peter Lipp, extension of operations. Joint board 36. Served 
March 28. Denial for want of prosecution proposed. Applicant 
sought a certificate to operate as a common carrier of general 
commodities between Kansas City, Mo.-Kan., and Oakley, Kan., 
over a regular route. 

Texas (Longview)—MC 2468, Sub. No. 2, Roy Wilson, dba 
Roy Wilson Transfer & Warehouse, common carrier application. 
Joint board 77. Served March 28. Denial for want of prosecu- 
tion proposed. General commodities between points within the 
corporate limits of Longview, Tex., and points within 5 miles 
thereof, over irregular routes. 

Georgia (La Grange)—MC 2261, Sub. No. 1, A. A. Bassett, 
dba Bassett Transfer Co., household goods extension. Examiner 
Richard Yardley. Served March 28. Certificate proposed. 
Household goods between La Grange, Ga., and points within 35 
miles thereof, on the one hand, and on the other, points in 
Florida, South Carolina, North Carolina, and Tennesseee, over 
irregular routes. 

Pennsylvania (Uniontown)—-MC 405, R. H. Michael and 
John Girard, common carrier application. Examiner Reece 
Harrison. Served March 28. Denial of certificate proposed 
under the grandfather clause. General commodities, between 
points in Pennsylvania, West Virginia, New York, New Jersey, 
Maryland, and the District of Columbia. From September 27, 
1937, to May 30, 1938, the report said, operations were inter- 
rupted by a strike which was admitted by applicants. But, it 
added, they contended that the interruption of service was one 
over which they had no control. The interruption, the examiner 
said, was due to applicants financial difficulty, and the strike 
was the end of a chain of circumstances surrounding the mis- 
management partnership business. 

New Hampshire (Epping)—-MC 34930, Sub. No. 3, J. Lud- 
win Proulx, dba Prue Motor Transportation, extension of opera- 
tions—Maine-New Hampshire. Joint board 114. Served March 
28. Certificate proposed. Fuel oils, in bulk, in tank trucks, 
from Portland and South Portland, Me., to points located in 
that part of New Hampshire, on and north of U. S. highway 4, 
except to the extent such operation duplicates that previously 
authorized. 


Virginia (Norfolk)—-MC 28983, Seaboard Air Line Railway 
(Legh R. Powell, Jr., and Henry W. Anderson, receivers), motor 
transportation, passenger operation. Joint board 205. Served 
March 28. Certificate proposed. Passengers and their baggage, 
and express, mail and newspapers in the same vehicle with pas- 
sengers, between Yulee and Fernandina, Fla., over Florida 
highway No. 13; and between Drifton and Monticello, Fla., 
over Florida highway 11, serving all intermediate points, sub- 
ject to the condition that service by motor to be performed 
shall be limited to service which is auxiliary to or supplemental 
of the service of the Seaboard Air Line Railway. 


Montana (Glendive)—-MC 21402, E. B. Hardy, dba Hardy 
Truck Lines, common carrier apaplication. Joint board 224. 
Served March 28. Certificate recommended. Continuance of 
operation, general commodities, with exceptions, between points 
in Montana, over regular routes, and of dressed turkeys and 
wool from points in Montana and North Dakota, south of the 
Missouri River within 75 miles of Sidney, Mont., to Glendive, 
Mont., and Sidney, over irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 


Pennsylvania (Philadelphia)—-MC 80289, Sub. No. 2, Harry 
Kovler, extension of operations — Massachusetts. Examiner 
John P. McCarthy. Served April 1. Denial of certificate pro- 
posed. New furniture, uncrated, between points in Pennsy]- 
vania, Connecticut, Delaware, Maryland, Massachusetts, New 
Jersey, New York, Rhode Island, and the District of Columbia, 
over irregular routes. 

Massachusetts (North Attleboro)—-MC 71010, Sub. No. 1, 
William F. Rose, extension of operations—Massachusetts and 
Rhode Island. Joint board 18. Served April 1. Denial for 
want of prosecution proposed. Applicant sought a certificate 
to operate as a common carrier of persons, light express, mail 
and newspapers, between North Attleboro, Mass., and Provi- 
dence, R. I., over a regular route. 

Massachusetts (Cambridge)—MC 59271, Sub. No. 1, Boston 
Truck Co., Inc., extension—new furniture. Examiner L. B. 
Dunn. Served April 1. Certificate proposed. New furniture, 
uncrated, over irregular routes, between Cambridge and 
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Brookline, Mass., on the one hand, and points in Massachusetts, 
Rhode Island, Connecticut, New Hampshire, Maine, and New 
York, on the other; and of new furniture, uncrated, in truck- 
load lots, over irregular routes, from Cambridge and Brookline 
to Washington, D. C., Chicago, Ill., Detroit, Mich., Durham, 
N. C., Pittsburgh, Pa., and Toledo, O. 

Oklahoma (Braman)—MC 59220, Walter Freeze, common 
carrier application. Joint board 39. Served April 1. Certifi- 
cate recommended. Continuance of operations, live stock be- 
tween points in Kay county, Okla., on the one hand, and points 
in Kansas within 50 miles of Braman, Okla., on the other; 
emigrant moveables between Braman and points within 12 miles 
thereof, on the one hand, and points in Kansas, on the other; 
and new machinery from Wichita, Kan., to Braman and Black- 
well, Okla., with no transportation for compensation on return, 
except as otherwise specified. 


New York (New York)—MC 59141, Sub. No. 1, Gray Line 
Motor Tours, Inc., extension Lincoln Tunnel route. Examiner 
Edward O. Tate. Served April 1. Certificate recommended. 
Passengers and their baggage between Jersey City, N. J., and 
New York, N. Y., over a described route, with no service to 
intermediate points, subject to the proviso that no local traffic 
will be transported over the route which moves solely between 
New York and Newark, or points intermediate thereto. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days from date of service. 

Wisconsin (Bloomer)—MC 56169, Sub. No. 1, Alfred G. 
Henneman, dba A. G. Henneman Transfer, common carrier ap- 
plication. Joint board 96. Served April 1. Certificate recom- 
mended. Sweet milk, concentrated skimmed milk, and whole 
milk, from Ridgeland, Wis., to junction of Wisconsin Dunn 
County Highway M and Wisconsin highway 64, and of empty 
dairy-products containers, in the opposite direction, over a speci- 
fied route. 


lowa (Ocheyedan)—-MC 53027, Sub. No. 1, William H. 
Timmons, live stock extension. Joint board 146. Served April 
1. Certificate recommended. Live stock between Ocheyedan, 
Ia., and points in Iowa and Minnesota within 15 miles thereof, 
on the one hand, and, on the other, Sioux City, Ia., and Austin 
and Albert Lea, Minn., over irregular routes. 


lowa (Waverly)—MC 46510, Sub. No. 1, Everett L. Baker, 
dba Baker Transfer, first extension of operations. Joint board 
111. Served April 1. Certificate proposed on further hearing. 
Fresh meats and packing-house products, in minimum shipments 
of 12,000 pounds, from Mason City, Ia., to Milwaukee, Wis., and 
of plumbing supplies from Kohler, Wis., to Marshalltown, Ia., 
over irregular routes. 


lowa (Mason City)—-MC 43162, Sub. No. 1, Frank Bysong, 
packing-house products extension. Joint board 111. Served 
April 1. Certificate proposed on further hearing. Fresh meats 
and packing-house products from Mason City, Ia., to Chicago, 
Ill., over irregular routes. 


Nebraska (Omaha)—MC 39063, Sub. No. 6, Union Pacific 
Stages, Inc., extension of operations—Pendleton-Adams, Ore. 
Joint board 172. Served April 1. Certificate recommended. 
Passengers and their baggage, and express, mail and news- 
papers in the same vehicle with passengers, between Pendleton, 
Ore., and Adams, Ore., over new Oregon highway 11, with serv- 
ice to all intermediate points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 


California (San Diego)—-MC 38673, Sub. No. 1, Theodore 
W. Brown, dba Service Truck Co., extension of operations. 
Examiner F. Roy Linn. Served April 1. Denial for want of 
prosecution proposed. Applicant sought a certificate to operate 
as a common carrier of bromide and flake magnesia between 
Chula Vista, Calif., and points within 6 miles thereof, on the one 
hand, and Los Angeles, Calif., on the other, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 


Idaho (Irwin)—-MC 38195, Sub. No. 1, Charles Arthur 
Weeks, extension of operations. Joint board 269. Served April 
1. Certificate proposed. Coal from Wyoming mines within 35 
miles of Alpine, Wyo., to points in Idaho and Montana over 
described routes, and grain, live stOck, potatoes, and rough 
lumber, in the reverse direction, serving intermediate points 
and those within 5 miles of such designated routes. Exceptions, 
if any, must be filed within 25 days from date of service. 


Pennsylvania (Altoona)—-MC 37081, Sub. No. 1, Sinary T. 
Dinges, dba Dinges Transfer, extension—catalogs. Joint board 
65. Served April 1. Certificate proposed. Catalogs in pool 
car distribution service from Altoona, Pa., to points in Penn- 
sylvania within 50 miles of Altoona, over irregular routes, in 
seasonal operation only, during the months of February and 
August of each year. Modified procedure. Hearing on re- 
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quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Kentucky (Bardstown)—-MC 35577, Sub. No. 2, Sam G. 
Nally, Robert B. Nally, and Everett Mudd, dba Bardstown 
Transfer Line, extension of operation—Deatsville, Ky. Joint 
board 105. Served April 1. Certificate recommended. General 
commodities, with exceptions, between Bardstown, Ky., and 
Deatsville, Ky., over Kentucky highway 332, with service to 
Samuels, Ky., as an intermediate point. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Indiana (Indianapolis)—-MC 24845, Sub. No. 2, Ford Reed, 
dba Ford Reed Trucking Co., extension of operations. Ex- 
aminer Edward O. Tate. Served April 1. Permit proposed. 
Specified commodities, between points in Indiana, West Vir- 
ginia, Kentucky, Missouri, Iowa, Illinois, Wisconsin, Ohio and 
Pennsylvania, over irregular routes. 

Minnesota (Frazee)—-MC 24221, Sub. No. 2, Arthur F. 
Janke, extension of operations—Shoreham, Minn. Joint board 
145. Served April 1. Denial of certificate proposed. General 
commodities between Shoreham Resort and Detroit Lakes, 
Minn. Shoreham Resort, according to the report, is a summer 
resort about 6 miles from Detroit Lakes. There was no evi- 
dence, the report said, that public convenience and necessity 
required the proposed operation. On the contrary, it added, 
the evidence showed that existing carriers were adequate for 
present needs, and also for the reasonably expectant growth 
of “this small summer resort area.” 

Missouri (Kansas City)—-MC 23565, J. W. Bergin, broker 
application. Joint board 179. Served April 1. License rec- 
ommended. Operation by applicant as a broker at Kansas City, 
Mo., arranging transportation of general commodities, with 
exceptions, in interstate or foreign commerce, between Kansas 
City, Kan.-Mo., and points within 50 miles thereof, on the one 
hand, and, on the other, points in Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kansas, Minnesota, Missouri, Nebraska, North 
Dakota, Oklahoma, South Dakota, Texas and Wisconsin. 

Oregon (Portland)—-MC 10736, Sub. No. 1, Tulalatin Val- 
ley Stages, Inc., common extension—Collins View and St. Paul. 
Joint board 172. Served April 1. Certificate proposed. Pas- 
sengers and their baggage, and express and newspapers in the 
same vehicle with passengers, between specified points in Ore- 
gon, over regular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Colorado (Craig)—-MC 9787, Sub. No. 7, Walter Utzinger, 
dba J. J. Stanton Transportation Co., extension of operations— 
Colorado—Wyoming. Joint board 50. Served April 1. Cer- 
tificate recommended. Petroleum products, in bulk, from Glen- 
rock, Wyo., and points within 5 miles thereof, to Rangely, 
Colo., and points within 10 miles of Rangely, over described 
routes. 

Indiana (South Bend)—MC 1184, George F. Burnett Co., 
Inc., common carrier application. Joint board 23. Served 
April 1. Denial of application proposed on finding applicant to 
have failed to establish that its operations, truck-away of new 
automobiles, new trucks, and new chassis, restricted to initial 
movements, from places of manufacture and assembly in South 
Bend, Ind., to Detroit, Mich., had been or were those of a com- 
mon or contract carrier. Applicant’s undertaking, the report 
said, was not to transport but to see to it that goods were trans- 
ported, using for that purpose the services of independent car- 
riers. The joint board relied on Acme Fast Freight, Inc., Com- 
mon Carrier Application, 2 M. C. C. 415, 8 M. C. C. 211, and 
17 M. C. C. 549, in finding applicant was neither a common 
nor contract carrier and therefore was not entitled to a cer- 
tificate or permit. 


Georgia (Dawson)—MC 102040, Wesley K. Pace, Jr., com- 
mon carrier application. Joint board 99. Served April 1. Cer- 
tificate proposed. Brick from Eufaula and Phenix City, Ala., 
to points in Georgia within a radius of 125 miles, respectively, 
of Eufaula and Phenix City, and peanuts, hay, corn and cotton 
between Dawson, Ga., and points in Alabama and Georgia. 


Pennsylvania (Berwick)—-MC 102027, James A. Averill, 
extension of operation. Examiner John P. McCarthy. Served 
April 1. Denial of certificate proposed. Potato chips and 
other products necessary in the conduct of a delicatessen com- 
pany business between Berwick, Pa., and points in New York, 
New Jersey, Virginia, Maryland and the District of Columbi‘a, 
and agricultural commodities between points within a radius 
of 13 miles of Berwick, including Berwick and points in the 
states named, over irregular routes. 

Missouri (North Kansas City)—-MC 101981, Charles F. 
Main, contract carrier application. Joint board 36. Served 
April 1. Permit recommended. Sand from Turner, Kan., and 
points within one mile of Turner to North Kansas City, Mo.. 
over irregular routes, and return with no transportation for 
compensation. 
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Massachusetts (Dorchester)—MC 101771, Rose Adams, 
dba Carnival Transp. Co., common carrier application. Ex- 
aminer R. J. Flood. Served April 1. Permit recommended on 
finding applicant’s operations to be those of a contract car- 
rier. Carnival equipment and supplies between Boston, Mass., 
on the one hand, and points in Maine, New Hampshire, Ver- 
mont, Rhode Island, and Connecticut, on the other, over irreg- 
ular routes. 

Ohio (Dowell)—-MC 101732, Lewis A. Bettinger, contract 
carrier application. Joint board 61. Served April 1. Permit 
proposed. Such commodities as are dealt in by retail depart- 
ment stores between Marietta, O., on the one hand, and points 
in Wood and Pleasants counties, W. Va., on the other, over 
irregular routes. 

Kansas (Kansas City)—-MC 101684, Clarence Noah, con- 
tract carrier application. Joint board 36. Served April 1. 
Denial for want of prosecution proposed. Brick, sand, coal, 
and building materials, between Kansas City, Mo.-Kan., and 
points within 30 miles thereof, over irregular routes. 

Texas (Electra)—-MC 101663, Tom Daugherty, common 
carrier application. Joint board 77. Served April 1. Certifi- 
cate proposed. Machinery, materials, supplies, and equipment 
incidental to or used in the construction, development, opera- 
tion and maintenance of facilities for the discovery, develop- 
ment, and production of natural gas and petroleum between 
Electra, Wichita Falls, Mankins, Jolly, Holliday, Vernon, Na- 
cona and Jacksboro, Tex., on the one hand, and points in Wil- 
barger, Wichita, Archer, Montague, Clay, and Jack counties, 
Tex., on the other, over irregular routes. 

Ohio (Bayard)—MC 101612, H. E. Greenfield, common 
carrier application. Examiner Allan F. Borroughs. Served 
April 1. Certificate recommended. Passengers and their bag- 
gage, in round-trip charter operations, from Minerva, O., on 
the one hand, to Washington, D. C., Mount Vernon, Va., and 
Annapolis, Md., on the other, over described routes. 

New Jersey (Salem)—MC 101540, John H. Ruhl, common 
carrier application. Examiner John P. McCarthy. Served 
April 1. Certificate proposed. Anthracite coal from Hazel 
Brook, Hazleton, and Jeddo, Pa., to Woodstown, N. J., and 
points in New Jersey within 20 miles of Woodstown, N. J., and 
lime from Cedar Hollow and Devault, Pa., to Woodstown, and 
points in New Jersey within 20 miles of Woodstown, over 
irregular routes. : 

Pennsylvania (Willow Grove)—-MC 101469, Daniel Joseph 
Schiesser, common carrier application. Examiner John P. Mc- 
Carthy. Served April 1. Permit recommended. Steel prod- 
ucts, over irregular routes, from Jenkinstown, Pa., to points in 
New Jersey, and return with no transportation for compensa- 
tion. 

New Jersey (New Brunswick)—MC 101358, Raritan Valley 
Motor Freight, Inc., common carrier application. Examiner 
W. E. Messer. Served April 1. Denial of application proposed 
on finding applicant’s operation to be exempt from the certifi- 
cate and permit requirements of the interstate commerce act 
under section 202(c) (2) and authority therefor not required. 
Applicant sought a certificate to operate as a common carrier 
of general commodities between New Brunswick, N. J., on the 
one hand, and points in Middlesex, Monmouth, Somerset, Pas- 
saic, Bergen, Hudson, Essex, Union, Morris, and Hunterdon 
counties, N. J., on the other, over irregular routes. Applicant’s 
operation, the report said, consisted of the pick-up and delivery 
of freight in the area sought for many line-haul motor carriers 
in their respective terminal areas. Such freight is received 
from or delivered to the line-haul carrier at applicant’s ware- 
house in New Brunswick, it says, adding that this service is 
performed by applicant as agent for such carriers and they 
compensate applicant therefor. 

Pennsylvania (Philadelphia)—-MC 100356, Ernest R. Fratto, 
common carrier application. Examiner John P. McCarthy. 
Served April 1. Denial of certificate proposed. Household 
goods and furniture in use between Philadelphia, Pa., on the 
one hand, and on the other, points in New Jersey, New York, 
and Delaware, over irregular routes. 


New York (Jamestown)—MC 96390, Jamestown Motor-Bus 
Transportation Co., Inc., common carrier application. Exam- 
iner Joseph B. Hobbs. Served April 1. Certificate recom- 
mended. Passengers and their baggage in round-trip charter 
operations, over irregular routes, from Jamestown, N. Y., and 
points in New York within 15 miles of Jamestown, to Pitts- 
burgh, Pa., and points in Pennsylvania within 55 miles of James- 
town, and to Washington, D. C., Chicago, Ill., Cleveland, O., 
and the port of entry between the United States and Canada 
at Buffalo, N. Y., and return, with no pick-up or discharge of 
passengers en route. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Rhode Island (Nasonville)—-MC 96346, Loretta Elizabeth 
Prue, common carrier application. Joint board 18. Served 
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April 1. Certificate propused. Passengers and their baggage 
between Millville, Mass., and Bridgeton, R. L., serving inter- 
mediate points and the off-route point of Slaterville, R. I., over 
described routes. 

Texas (Electra)—-MC 96290, A. C. Yates, common carrier 
application. Joint board 77. Served April 1. Certificate pro- 
posed. Machinery, materials, supplies, and equipment inci- 
dental to or used in the construction, development, operation 
and maintenance of facilities for the discovery, development 
and production of natural gas and petroleum between Electra, 
Vernon, Wichita Falls and Mankins, Tex., on the one hand, 
and on the other, all points in Archer, Wichita and Wilbarger 
counties, Tex., over irregular routes. 

Kansas (Kansas City)—-MC 96283, Ben G. Manczuk, con- 
tract carrier application. Joint board 36. Served April 1. 
Denial for want of prosecution proposed. Brick, sand, coal, 
and building materials between points in Kansas and Missouri 
within 30 miles of Kansas City, Mo.-Kan., over irregular routes. 

Nebraska (Steinauer)—-MC 95686, Maurice Wenzl, com- 
mon carrier application. Examiner F. D. Binkley. Served 
April 1. Denial for want of prosecution proposed. Live stock, 
agricultural implements, hardware, fruits, vegetables, corn and 
oats, between Steinauer, Neb., and places within 15 miles 
thereof, on the one hand, and on the other, Grand Junction, 
Colo., Kansas City and St. Joseph, Mo., and points in Iowa 
located south of U. S. highway 34 and west of U. S. highway 
71, over irregular routes. 

Pennsylvania (Broomall)—-MC 89881, Sub. No. 1, Clark N. 
Rice, extension of operations—paper and paper products. Ex- 
aminer John P. McCarthy. Served April 1. Denial of permit 
proposed. Paper and paper products from Swarthmore, Pa., 
to New York, N. Y., and points in Delaware, Maryland, and 
New Jersey within a radius of 100 miles of Swarthmore, over 
irregular routes. 

New York (Brooklyn)—MC 88070, Tavel Nochomofsky, 
common carrier application. Examiner R. J. Burns. Served 
April 1. Denial for want of prosecution proposed. Applicant 
sought a certificate to operate as a common carrier of passen- 
gers and their baggage between Brooklyn and Liberty, N. Y., 
over a regular route passing through New Jersey. 

Pennsylvania (Clearfield)—-MC 83067, Luther Edward 
Krebs, dba Krebs Bros. Transfer Co., contract carrier applica- 
tion. Examiner Reece Harrison. Served April 1. Permit pro- 
posed. Continuance of operation, specified commodities from 
Clearfield, Pa., to sixteen points in Pennsylvania, over irregu- 
lar routes. Applicant, the report said, needed no authority to 
perform collection and delivery service within the terminal 
area of Clearfield. 

Montana (Billings)—-MC 30337, Sub. No. 1, F. W. Cloud, 
motor carrier application. Examiner R. J. Olentine. Served 
April 2. Certificate proposed on finding applicant’s operation 
to be that of a common carrier. New and used automobiles 
by the truck-away method, from Duluth, Brainerd, Hibbing, 
and Minneapolis, Minn., to points east of the Continental Divide 
in Montana, except Helena, Butte, Dillon, and Sidney, over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 


Oklahoma (Oklahoma City)—-MC 29427, Sub. No. 1, South- 
western Motor Carriers Corporation — extension — Anadarko- 
Mangum, Okla. Joint board 88. Served April 2. Certificate 
recommended. Passengers and their baggage, and express, mail 
and newspapers in the same vehicle with passengers, between 
specified points in Oklahoma, over regular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 


Pennsylvania (Walnutport)—-MC 22611, Allen T. Roberts, 
common carrier application. Examiner Virgil J. Livingstone. 
Served April 2. Certificate proposed. Continuance of opera- 
tion, slate and slate products, over irregular routes, from Slat- 
ington, Pa., and points within 15 miles thereof, to points in 
Connecticut, and New Jersey, Washington, D. C., including 
points within 10 miles thereof, and New York, N. Y. The 
examiner has also recommended that applicant be authorized 
to operate as a common carrier of empty barrels from Lehigh 
Gap, Pa., to Jersey City, N. J., over irregular routes. 

Pennsylvania (Boyerstown)—-MC 21866, Sub. No. 3, Win- 
field Alfred West, extension of operations—Mississippi. Exam- 
iner John P. McCarthy. Served April 2. Denial of certificate 
proposed. Batteries and battery parts and cables, spark plugs, 
automobile polish, supplies and accessories and advertising ma- 
terials used in the production of batteries and battery parts and 
cables and automobile polish, supplies and accessories from 
Hamburg, Pa., and points in Pennsylvania within 5 miles of 
Reading, Pa., including Reading to points in Maine, New Hamp- 
shire, Vermont, Massachusetts, Connecticut, Rhode Island, New 
York, New Jersey, Delaware, Maryland, Virginia, West Virginia, 
the Carolinas, Georgia, Florida, Alabama, Mississippi, Tennes- 
see, Kentucky, Ohio, Indiana, Illinois, Michigan, Wisconsin, and 
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the District of Columbia, and return with rejected shipments, 
adjusted and junk batteries, etc. 

New Jersey (Palisades Park)—-MC 16513, Reisch Trucking 
and Transportation Co., Inc., common carrier application. Ex- 
aminer C. F. Price. Served April 2. Certificate recommended. 
Continuance of operations, specified commodities, in the District 
of Columbia, and certain parts of Delaware, Maryland, New 
Jersey, New York and Pennsylvania, over regular and irregular 
routes. 

Missouri (St. Louis)—-MC 15974, Sub. No. 2, Katherine 
Daley, Clifford M. Burtt, and Marie D. Burtt, dba Burtt’s De- 
livery Service, West Central Illinois extension. Joint board 54. 
Served April 2. Certificate proposed. Films and associated 
articles, magazines, and newspapers between St. Louis, Mo., 
on the one hand, and, on the other, points in Illinois and Iowa, 
except Beardstown, Rushville, Mt. Sterling, and Virginia, IIl., 
and + points in Illinois on U. S. highway 67 south of Vir- 
ginia, Ill. 

Tennessee (Memphis)—MC 11220, Sub. No. 12, Gordons 
Transports, Inc., extension—Arkabutla Dam site. Joint board 
4. Served April 2. General commodities, with exceptions, 
serving Arkabutla Dam site, Miss., as an off-route point in con- 
junction with applicant’s service presently conducted between 
Memphis, Tenn., and Jackson, Miss., over specified routes. 

California (Los Angeles)—-MC 141, Sub. No. 4, Devere and 
Wallace, Inc., St. George, Utah, extension. Joint board 313. 
Served April 2. Certificate recommended. Petroleum products 
from Glendale, Nev., to St. George, Utah, and intermediate 
points, over U. S. highway 91. Exceptions, if any, must be 
filed within 25 days from date of service. 

Ohio (Akron)—MC 31435, Overland Transportation Co., 
common carrier application. Examiner Allan F. Borroughs. 
Served April 2. Certificate recommended. Continuance of 
operations, general commodities, with exceptions, over irregu- 
lar routes, from Akron, O., on the one hand, to points in North 
Carolina, South Carolina, Augusta and Banning, Ga., Danville, 
Jewell and Wytheville, Va., and Bluefield and Princeton, W. 
Va., on the other, and from points in North Carolina, South 
Carolina, Banning, LaGrange and Thomaston, Ga., and Lynch- 
burg, Va., on the one hand, to points in Ohio, on the other, 
and granite from Elberton and Atlanta, Ga., to points in Ohio. 

Missouri (Kansas City)—-MC 94825, Lawrence William 
Rooney, common carrier application. Joint board 36. Served 
April 2. Certificate recommended. Electrical and mechanical 
household appliances between Kansas City, Mo.-Kan., on the 
one hand, and points in Kansas and Missouri within 40 miles 
of Kansas City, Mo.-Kan., on the other, over irregular routes. 

Pennsylvania (Philadelphia)—-MC 93313, Sub. No. 1, Harry 
Kail, extension of operations—household goods. Examiner John 
P. McCarthy. Served April 2. Certificate proposed. House- 
hold goods between Philadelphia, Pa., on the one hand, and, on 
the other, Wilmington, Del., Baltimore, Md., New York, N. Y., 
and points in New Jersey over irregular routes. 


Maryland (Elkton)—-MC 91695, Sub. No. 3, John T. Hearn, 
extension of operation, sample paper. Examiner John P. Mc- 
Carthy. Served April 2. Denial for want of prosecution pro- 
posed. Applicant sought a certificate to operate as a common 
carrier of sample paper between Providence, Md., and points in 
Pennsylvania, New Jersey and Delaware, over irregular routes. 

Maryland (Elkton)—-MC 91695, Sub. No. 1, John T. Hearn, 
extension of operation—paper and paper products. Examiner 
John P. McCarthy. Served April 2. Denial for want of prose- 
cution proposed. Applicant sought a certificate to operate as 
a common carrier of wood pulp, paper machinery, and paper 
and paper products, over regular and irregular routes, in Mary- 
land, Delaware, Pennsylvania and New Jersey. 


Pennsylvania (Philadelphia) —-MC 63849, Sub. No. 1, Robert 
L. Bryant, extension of operation—Delaware. Examiner John 
P. McCarthy. Served April 2. Denial of certificate proposed. 
Metal lath and metal work from Philadelphia, Pa., to points 
within 50 miles thereof in Maryland, Delaware, and New Jer- 
sey, and return with rejected shipments; glass containers from 
Philadelphia to points in Pennsylvania within 35 miles of Phil- 
adelphia, and return with rejected shipments; and glassware 
and pickles, glass containers, metal lath and metal work be- 
tween points within Philadelphia, over irregular routes. 

Pennsylvania (Scranton)—MC 61901, Sub. No. 1, Edgar B. 
Cawley, household goods. Examiner Walter W. Bryan. Served 
April 2. Certificate proposed. Household goods, between 
Scranton, Pa., and vicinity and points in New York and New 
Jersey, over irregular routes. 

West Virginia (Clarksburg)—-MC 59390, Peter A. Novick 
and Chester Lapeer, dba Novick & Lapeer Transfer, common 
carrier application. Examiner Reece Harrison. Served April 
2. Certificate proposed. Continuance of operation by appli- 
cants, successors in interest to H. W. Swiger and A. D. Lyon, 
general commodities, with exceptions, between points in desig- 
nated counties in West Virginia, on the one hand, and Clarks- 
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burg, W. Va., and Cumberland, Md., on the other, over irregu- 
lar routes. 

Kentucky (Lexington)—-MC 32783, Sub. No. 20, South- 
eastern Greyhound Lines, Dinsmore extension. Joint board 
205. Served April 2. Certificate recommended. Passengers 
and their baggage, and express, mail and newspapers in the 
same vehicle with passengers, between Jacksonville, Fla., and 
junction U. S. highway No. 1 and unnumbered highway (for- 
merly known as U. S. highway No. 1) approximately 3 miles 
north of Dinsmore, Fla., over U. S. highway No. 1, serving 
all intermediate points. 

Kansas (Wichita)—-MC 30451, Sub. No. 7, Luper Trans- 
portation Co., extension—Tulsa, Okla. Examiner P. H. Daw- 
son. Served April 2. Denial of permit proposed. Packing 
house products, fresh, cooked, cured and preserved meats, 
dressed poultry, eggs, sea foods and articles merchandised 
by packing houses, from Topeka, Kan., to points in Oklahoma, 
New Mexico, Texas and Arkansas, over irregular routes. 

Florida (Jacksonville) MC 102096, Contract Carriers, 
Inc., common carrier application. Examiner Richard Yardley. 
Served April 2. Denial of certificate proposed. Public con- 
venience and necessity proposed to be found not to require 
operation as a common carrier of agricultural commodities, 
live stock and fish from points in Florida to destinations in 
Connecticut, Delaware, Georgia, Illinois, Indiana, Kentucky, 
Maryland, Massachusetts, New Jersey, New York, North Car- 
olina, Ohio, Pennsylvania, South Carolina, Tennessee, Virginia, 
West Virginia, and the District of Columbia, and the transporta- 
tion of alcoholic liquors, including high wines, from points in 
Illinois, Indiana, Ohio, Kentucky, New York, Connecticut, and 
New Jersey to destinations in Florida, over irregular routes. 

Florida (Hastings)—-MC 101957, Frank Gordon Rawson, 
common carrier application. Joint board 205. Served April 2. 
Certificate proposed. Seed potatoes from Jacksonville, Fla., 
to points in St. Johns, Flagler, and Putnam counties, Fla., and 
vegetables and citrus fruits from those counties to Jacksonville, 
over irregular routes. 

Texas (Winona)—MC 101850, F. S. Foster, common car- 
rier application. Joint board 77. Served April 2. Denial for 
want of prosecution proposed. General commodities, except 
liquid in bulk, between points within the corporate limits of 
Winona, Tex., and vicinity, over irregular routes. 

Texas (Kerens)—-MC 101847, James Thomas Mills, common 
carrier application. Joint board 77. Served April 2. Denial 
of certificate proposed. General commodities, except liquid in 
bulk, in pick-up and delivery service in Kerens, Tex., and 
vicinity, over irregular routes. 

Texas (Bullard)—-MC 101846, M. D. Tarrant, common car- 
rier application. Joint board 77. Served April 2. Denial for 
want of prosecution proposed. General commodities, except 
liquid in bulk, between points in Bullard, Tex., and vicinity, 
over irregular routes. 

Texas (Seymour)—MC 101661, A. J. Ballerstedt, common 
carrier application. Joint board 77. Served April 2. Denial 
for want of prosecution proposed. Oil field equipment between 
Seymour, Tex., and points in Texas within 100 miles thereof, 
over irregular routes. 


New York (New York)—MC 101116, Abe Rosen, common 
carrier application. Examiner R. J. Burns. Served April 2. 
Certificate proposed. Empty barrels and drums from New 
York, N. Y., to Newark, N. J., over irregular routes. The ex- 
aminer proposed that applicant’s operations as a carrier of 
paper and paper products between points within the commercial 
zone described in New York, N. Y., Commercial Zone, 1 M. C. C. 
165, be found to be within the exemptions provided in section 
203(b)(8) of the interstate commerce act and not subject to 
the certificate or permit provisions of the act. He further pro- 
posed that public convenience and necessity be found not to 
require operation by applicant as a common carrier of paper 
and paper products between points in a described area in New 
Jersey and New York. 

IWinois (Mt. Carmel)—MC 96381, L. H. Schreiber, common 
carrier application. Joint board 21. Served April 2. Certificate 
recommended. Live stock and agricultural commodities be- 
tween points in Wabash county, IIl., on the one hand, and Evans- 
ville, Fort Branch and Indianapolis, Ind., on the other; bricks 
from Huntingburg, Ind., to points in Wabash county, and coal 
from all coal mines in Gibson and Pike counties, Ind., to points 
in Wabash county. Modified procedure. Hearing on request. 


Exceptions, if any, must be filed within 30 days from date of 
service. 


Kansas (Kansas City)—-MC 96276, Albert Jenkins, contract 
carrier application. Joint board 36. Served April 2. Permit 
proposed. Sand, crushed rock, cement, lime, asphalt, and 
plaster, between points in Kansas and Missouri within 50 miles 
of Kansas City, Mo., over irregular routes. 
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Texas (Olney)—MC 96261, Sid Perryman, common carrier 
application. Joint board 77. Served April 2. Denial for want 
of prosecution proposed. Oilfield equipment, between Olney, 
Tex., and points within 100 miles thereof in Texas, except points 
in Tarrant and Dallas counties, also between points in Montague 
and Cook counties, Tex., over irregular routes. 

Missouri (Harrisonville)—-MC 96220, Will Ament, common 
carrier application. Joint board 179. Served April 2. Denial 
of certificate proposed. General commodities between points in 
Harrisonville, Mo., and vicinity thereof, over irregular routes. 
According to the report, applicant proposed to perform a pick- 
up and delivery service for line-haul motor carriers at Harrison- 
ville. All the operations would be within that city, except 
operations to and from applicant’s terminal and a CCC camp, 
both of which were within 200 feet of the corporate limits of 
Harrisonville. Referring to section 202(c)(8) of the interstate 
commerce act, providing that transportation by a motor carrier 
in the performance within terminal areas of transfer, collection 
or delivery service was partially exempt from the provisions of 
the act, the joint board said it was its opinion that a certificate 
was not required for the performance of the proposed service. 

New York (New York)—MC 95999, Louis Cohen, common 
carrier application. Examiner R. J. Burns. Served April 2. 
Denial for want of prosecution proposed. Persons between 
points in New York and New Jersey, over specified routes. 

Rhode Island (Westerly)—-MC 66210, Sub. No. 1, George 
Quattromani, extension of operations, Massachusetts. ‘ Joint 
board 18. Served April 3. Certificate proposed. Monuments, 
memorials, rough and finished granite and marble from West- 
erly, R. I., to points in Massachusetts, over irregular routes, 
and from Westerly to points in Newport county, R. I, over 
irregular routes through Massachusetts. 


Nebraska (Fairmont)—MC 52556, Sub. No. 1, W. W. Har- 
rington, Inc., extension, Iowa and South Dakota. Examiner 
F. D. Binkley. Served April 3. Dismissal of application for 
permit, without prejudice, on request of applicant, proposed. 
Salt and salt products from Hutchinson, Kanapolis and Lyons, 
Kan., to points in specified sections of Iowa and South Dakota, 
over irregular routes. 


Massachusetts (New Bedford)—-MC 46471, Sub. No. 1, 
William Bouchard, common carrier application. Joint board 
18. Served April 3. Denial of application for certificate, for 
want of prosecution, proposed. Scrap iron between New Bed- 
ford and Milford, Mass., via Providence, R. I., over regular 
route. 


lowa (Hampton)—-MC 44849, D. D. Alderdyce, dba Van 
Horne Truck Line, common carrier application, embracing MC 
44849, Sub. No. 2, (formerly MC 92686), Same, common carrier 
application, and MC 91993, K. H. Penaluna, common carrier ap- 
plication. Examiner G. E. Proudley. Served April 3. On 
further hearing, denial of certificate in MC 44849, under grand- 
father clause, proposed. General commodities between points in 
Iowa, Nebraska, Illinois, Missouri, Minnesota, Colorado, Wis- 
consin, South Dakota, Indiana and Ohio, over irregular routes. 
Certificate proposed, in MC 44849, Sub. No. 2; live stock from 
Hampton, Ia., and points within 40 miles thereof to Chicago, 
Tll., and Albert Lea and Austin, Minn., farm machinery and 
parts from points in the Chicago commercial zone and from 
Rockford, Sandwich, LaSalle, Rock Falls, Joliet, Peoria, Moline 
and Rock Island, Ill., to all points in Iowa; binder twine, pre- 
pared roofing, roofing materials, animal and poultry feed, 
paint, oil and grease in containers, barium and canned goods 
from points in the Chicago commercial zone to all points in 
Iowa; fertilizer from Chicago Heights, Ill., to all points in Iowa, 
and steel and steel products from points in the Chicago com- 
mercial zone and from Joliet and Peoria to all points in Iowa, 
all over irregular routes. Denial of certificate in MC 91993 
proposed, in view of recommended findings in MC 44849. The 
examiner noted that in the prior reports, dismissal of the ap- 
plication in MC 44849 was proposed, a certificate in MC 44849, 
Sub. No. 2, for transportation of live stock from Hampton and 
points within 20 miles thereof to Chicago and of special com- 
modities from Chicago to Hampton and points within 20 miles 
thereof, was recommended, and denial of the application in MC 
91993 was proposed. He noted also that substitution of John 
Van Horne as applicant in place of L. R. Fillman was approved 
in November, 1936, and that substitution of Alderdyce, dba Van 
Horne Truck Line, as applicant in place of John Van Horne was 
approved in February, 1938. Substitution of Alderdyce as ap- 
plicant in place of John Van Horne, dba Van Horne Transfer, 
said the examiner, was approved May 1, 1939, and MC 92686 
was changed to MC 44849, Sub. No. 2, after the substitution. 
Alderdyce, as successor in interest to Van Horne, also claimed 
the rights applied for by the latter which were also claimed by 
Penaluna, which, said the examiner, duplicated the authority 
sought in MC 44849, Sub. No. 2. 
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Massachusetts (Boston)—-MC 30938, Sub. No. 1, Eastern 
Transportation Co., extension of operations, Vermont, Spring- 
field. Joint board 187. Served April 3. Certificate recom- 
mended. New furniture between Boston and Springfield, 
Mass., on the one hand, and points in Vermont, on the other, 
over irregular routes. The joint board said it did not appear 
that the proposed grant of authority would affect adversely the 
rights of any other carrier. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Indiana (Brazil)—-MC 15808, Sub. No. 4, Girton Brothers, 
Inc., extension. Examiner E. T. Cosby. Served April 3. Per- 
mit recommended. Materials, machinery, and parts used or 
useful in manufacture and assembly of motor vehicles, in inter- 
plant movement, between Indianapolis, Ind., and Springfield, 
O., over U. S. highway 40, serving the intermediate point of 
Richmond, Ind. 

Pennsylvania (Philadelphia)—-MC 14935, Sub. No. 1, Albert 
Greenberg, extension of operation. Examiner John P. Mc- 
Carthy. Served April 3. Denial of application for certificate, 
for want of prosecution, proposed. Beds, bedding, spring mat- 
tresses, and steel formations between Elizabeth, N. J., and 
Philadelphia, Pa. 

Rhode Island (Hope)—MC 13601, Sub. No. 1, Wallace G. 
Moan and Alfred R. Moan, co-partners, dba Moan Brothers 
Express, extension of operations, general commodities. Joint 
board 18. Served April 3. Denial of certificate proposed. 
General commodities between Boston, Mass., and points within 
10 miles thereof, on the one hand, and points in Rhode Island, 
except Newport county, on the other, over irregular routes. 

New York (New York)—MC 12221, Harry Ames Precht, 
dba Concourse Travel Bureau, broker application. Examiner 
Herbert P. Haley. Served April 3. License proposed, for opera- 
tion as a broker by applicant, at New York City, in arranging 
transportation for passengers and their baggage between New 
York and other points in the United States, and in round-trip 
tours, originating and ending at New York. 

Colorado (Greeley)—-MC 11590, Sub. No. 6, H. M. Milton, 
extension, Colorado and Nebraska. Joint board 198. Served 
April 3. Certificate proposed. Petroleum products, in bulk in 
tank trucks from refining and distributing points in Wyoming 
east of the western boundaries of Carbon, Matrona and Camp- 
bell counties, Wyo., to specified areas of Colorado and Ne- 
braska, over irregular routes. 


Pennsylvania (Wilkes-Barre)—MC 3600, Sub. No. 1, Frank 
Martz Coach Co., extension, alternate routes. Examiner Ed- 
ward O. Tate. Served April 3. Certificate recommended. 
Passengers, baggage, express and newspapers over specified 
routes between Newark, N. J., and New York, N. Y., with 
service at Newark and New York City and at intermediate 
points restricted to traffic originating at or destined to points 
beyond New York City or Newark. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 


IMinois (Chicago)—-MC 3572, Sub. No. 3, Scott Transporta- 
tion Co., extension, alternate routes. Joint board 358. Served 
April 3. Certificate proposed. General commodities, with ex- 
ceptions, between Canton, O., and junction of U. S. highways 
322 and 1, about one mile east of Chadds Ford, Pa., and between 
Canton and junction of New Jersey highway 28 and U. S. high- 
way 1, near Elizabeth, N. J., with service to only those inter- 
mediate points which applicant is now authorized to serve. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Virginia (Winchester)—-MC 2492, Sub. No. 1, Richmond- 
Pittsburgh Lines, Inc., extension, Dahlgren. Examiner William 
J. Cave. Served April 3. Certificate proposed. Steel armor 
plate weighing 1,000 pounds or more from Pittsburgh, Pa., and 
points within five miles thereof, to Dahlgren, Va., over irregu- 
lar routes. 

Ohio (Cleveland)—MC 1502, Sub. No. 31, Pennsylvania 
Greyhound Lines, Inc., extension of operations, Wilkes-Barre, 
Pittston. Joint board 65. Served April 3. Certificate proposed. 
Passengers, baggage, express, newspapers and mail between 
Wilkes-Barre, Pa., and Pittston, Pa., over U. S. highway 309, 
with service to all intermediate points. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Louisiana (Mathews)—-MC 102290, Nick Pol, contract car- 
rier application. Joint board 164. Served April 3. Permit 
proposed. Refined sugar between Mathews, La., and New Or- 
leans, La., over specified routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Mississippi (Coahoma)—-MC 102105, Spikes Brothers, com- 
mon carrier application. Joint board 4. Served April 3. Denial 
of certificate, for want of prosecution, proposed. General com- 
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modities between Memphis, Tenn., and Greenwood and Green- 
ville, Miss., over specified routes. 

Texas (Dallas)—-MC 102077, T. W. Lewis, dba Lewis Trans- 
port Co., common carrier application. Examiner Mack Myers. 
Served April 3. Denial of certificate proposed. Building ma- 
terials and other specified commodities between points in Texas, 
Arkansas, Louisiana and Oklahoma, over irregular routes. 

illinois (Chicago)—-MC 101712, Louis Tolone, Jr., dba To- 
lone Trucking Co., common carrier application. Joint board 
149. Served April 3. Denial of certificate, for want of prose- 
cution, proposed. Sash, doors, and lumber products between 
Riverdale, Ill., and Chicago, Ill., over a regular route. 

lowa (Carroll)—MC 101588, Sub. No. 1, J. M. Phipps and 
L. W. Emmonds, dba White Way Transport Co., extension of 
operations. Examiner M. B. Driscoll. Served April 3. Denial 
of certificate, for want of prosecution, proposed. Petroleum 
products between points in Iowa, Illinois, Kansas, Oklahoma, 
Nebraska, and Missouri, over irregular routes. 

Kansas (Topeka)—-MC 101214, W. F. Leonard, dba Leonard 
Truck Terminal, common carrier application. Joint Board 52. 
Served April 3. Denial of certificate, for want of prosecution, 
proposed. General commodities, with exceptions, between points 
within the corporate limits of Topeka and points within five 
miles thereof, over irregular routes. 

Illinois (Chicago)—-MC 101139, Seymour Silverman, dba 
Silver Streak Cartage, common carrier application. Examiner 
T. M. Hanrahan. Served April 3. Denial of certificate pro- 
posed. General commodities, with exceptions, in performance 
of collection and delivery services for line-haul motor common 
carriers, between points within the corporate limits of Chi- 
cago. The examiner said that, in the absence of a showing to 
the contrary, it might be presumed that all points within the 
corporate limits of Chicago were within the terminal areas of 
the motor carriers for which applicant proposed to perform the 
services considered, and that from the evidence of record it 
appeared that the proposed transportation was within the ex- 
emption contained in section 202(c) (2) of part II. 

Nebraska (Dakota City)—-MC 96386, Guy G. Sides, com- 
mon carrier application. Joint board 138. Served April 3. 
Certificate recommended. Live stock and unprocessed agricul- 
tural commodities between Dakota City, Neb., and points 
within 10 miles thereof, on the one hand, and Sioux City, Ia., 
on the other, over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Missouri (Butler)—-MC 96233, Ned Young, common car- 
rier application. Examiner Pete H. Dawson. Served April 3. 
Denial of certificate proposed. General commodities between 
points within the municipal area of Butler, over irregular 
routes. The examiner said that the applicant proposed to per- 
form a pick-up and delivery service for line-haul motor car- 
riers and that, in his opinion, a certificate from the Commission 
was not required for the performance of that service. 

Pennsylvania (Philadelphia)—-MC 96136, Edward J. Mc- 
Cuen, common carrier application. Examiner John P. Mc- 
Carthy. Served April 3. Certificate proposed. Household 
goods between Philadelphia and points in Pennsylvania within 
five miles thereof, on the one hand, and, on the other, points 
in New Jersey, over irregular routes. 


Arkansas (Little Rock)—-MC 87734, Sub. No. 1, Eastern 
Arkansas Express Co., Lepanto extension. Joint board 215. 
Served April 3. Certificate recommended. General commod- 
ities, with exceptions, between Marked Tree and Osceola, Ark., 
over Arkansas highway 40, between Leachville and Blytheville, 
Ark., over Arkansas highway 18, and between Manila and 
Etowah Junction, Ark., over Arkansas highway 77, serving all 
intermediate points. 

lowa (Charles City)—-MC 79754, Sub. No. 3, Marvin F. 
Schlick, dba Schlick’s Freight Motor Carrier, Traer, Ia., ex- 
tension. Joint board 92. Served April 3. Dismissal of appli- 
cation for certificate, at applicant’s request, proposed. General 
commodities between Traer and Garrison, Ia., over specified 
routes. 


Pennsylvania (Sunbury)—MC 67646, Sub. No. 2, Hall’s 
Motor Transit Co., common carrier application. Joint board 
65. Served April 3. Certificate recommended. General com- 
modities, with exceptions, between specified points in Pennsy]- 
vania, over 11 specified routes. : 

Pennsylvania (Royersford)—-MC 94509, Edgar Nettles, con- 
tract carrier application. Joint board 42. Served April 3. On 
further proceedings, certificate recommended. Soil pipe and 
fittings from Linfield and East Greenville, Pa., over irregular 
routes, to points in the New York City commercial zone and 


points in New Jersey within 25 miles of New York City. The | 


joint board said the applicant had been authorized in 12 M. 


C. C. 333 to conduct the aforesaid operations as a contract cal- | 


rier and that he had petitioned for reopening of the proceeding 
in order to obtain a certificate rather than a permit. The joint 
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board added that the applicant did not propose to confine his 
operations to serving particular shippers under individual con- 
tracts or agreements, but would hold himself out to serve the 
general public, as he had in the past. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Maryland (Leonardstown)—MC 95935, Robert Miedzinski, 
common carrier application. Joint board 200. Served April 3. 
On further proceedings, certificate proposed. General com- 
modities, with exceptions, between points in St. Marys county, 
Md., on the one hand, and Washington, D. C., on the other; 
cooking gas in cylinders from Oxford, Pa., to points in St. 
Marys county, Md., and agricultural machinery from Harris- 
burg, Pa., to points in St. Marys county, over irregular routes. 
The joint board said that the applicant, in a prior report, had 
been authorized to transport general commodities, with ex- 
ceptions, between points in St. Marys county and Washington, 
D. C., and that the applicant asked for reopening of the appli- 
cation, asserting that the authority recommended did not fully 
cover the scope of his operations. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 


A. C. L. ABANDONMENT 


“The fact that the service afforded by the branch was 
rejected by its patrons in the past, and that shippers must make 
certain sacrifices to patronize the branch in the future, is a clear 
indication that the tributary territory no longer requires rail 
transportation facilities,” says Examiner J. S. Prichard, in a 
proposed report in Finance No. 12968, Atlantic Coast Line 
abandonment, in which he recommended that the Commission, 
division 4, find that the present and future public convenience 
and necessity permit abandonment by that road of its branch 
extending 14.76 miles from Conway to Aynor, S. C. The branch 
was constructed in 1905-06 primarily for the purpose of trans- 
porting forest products. After pointing out that the branch 
had operated at a loss in the last six years, the report said 
shippers of the tributary territory had found trucking a more 
expedient and economical means of transportation than rail, and 
there “is nothing of record to show that trucks would not meet 
their transportation needs in the future.” The net salvage value 
of the branch is estimated by applicant to be $11,600. 


UVALDE & NORTHERN ABANDONMENT 


On condition that the line be sold within a specified time 
for continued operation at a price not less than its fair net 
salvage value, estimated at approximately $50,000, Examiner 
Jerome K. Lyle in a proposed report in Finance No. 13117, 
Uvalde & Northern Railway Co. abandonment, has recom- 
mended that division 4 find that the present and future public 
convenience and necessity permit abandonment, as to interstate 
and foreign commerce, by that company of its entire line ex- 
a approximately 37.1 miles from Uvalde to Camp Wood, 

ex. 

According to the report, the line is operating at a sub- 
stantial loss and there is no prospect for increased traffic and 
revenues in the future. Apparently, it added, most of the traffic 
already was moving by truck, “and there is no reason why 
the small amount now handled by railroad cannot be trucked 
conveniently and economically in the future.” Immediate cut- 
lay of cash required to place the line in safe operating condi- 
tion, the report pointed out, totaled $39,000. Protesting inter- 
ests desired retention of the right of citizens of the territory 
considered to purchase the property for continued operation. 


MILWAUKEE TRACKAGE RIGHTS 


Examiner A. G. Nye has recommended, in a proposed re- 
port in Finance No. 12656, Chicago, Milwaukee, St. Paul & 
Pacific trustees et al. operation and construction, embracing 
Finance No. 13072, Pennsylvania Railroad Co. operation and 
construction, that the trustees of the Milwaukee (Henry A. 
Scandrett, Walter J. Cummings and George I. Haight) be au- 
thorized to operate under trackage rights over 11 miles of 
the Bushrod branch of the Pennsylvania and to construct 925 
feet of connecting track, and that the Pennsylvania be author- 
ized to operate under trackage rights over the Sponsler branch 
of the Milwaukee, approximately 4.36 miles, and to construct 
a connecting cross-over about 580 feet long, all in Greene and 
Sullivan counties, Ind. 

Train service on the Bushrod branch, said the examiner, 
had been suspended since 1927, except over a mile at the east 
end, and it was estimated that reconditioning of the 11-mile 
Section of that branch and of 6.7 miles of sidings and loading 
tracks involved in the proposed operation would cost about 
$70,000 and that the connecting track that the Milwaukee 
would build would cost about $4,770, he added. The Bushrod 
branch, he said, was owned by the Pittsburgh, Cincinnati, 
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Chicago & St. Louis, a leased line of the Pennsylvania. The 
Sponsler branch, he continued, was owned by the Chicago, 
Terre Haute & Southeastern, a leased and operated line of 
the Milwaukee, and extended from the Milwaukee tracks be- 
tween Sponsler and Stockton, Ind., westerly about 4.36 miles 
to a coal mine. Examiner Nye said no rehabilitation of this 
branch was necessary as it had been in continuous operation. 
The connecting cross-over that the Pennsylvania would con- 
struct in the vicinity of Stockton would cost about $3,235, he 
noted. Rental that the Milwaukee would pay would be $1.50 
for each loaded car handled on the Bushrod branch, with a 
minimum of $5,000 and a maximum of $9,000 yearly. The 
Pennsylvania would pay the Milwaukee 50 cents for each 
loaded car moved from the Sponsler branch. The examiner 
listed traffic and revenue increases which the applicants ex- 
pected to obtain as a result of reopening of former coal mines 
and development of new mines in the two Indiana counties 
named in the application. 


PENNSYLVANIA ANTHRACITE RATES 


As a preliminary to a reconsideration of rates on anthracite 
in Pennsylvania by the federal Commission and the Pennsyl- 
vania regulatory body, the former has vacated and set aside 
its thirteenth section order in No. 28050, intrastate rates on 
anthracite in Pennsylvania. Some time ago the Pennsylvania 
commission set aside its orders which caused the thirteenth 
section proceeding in which the federal body required the rail- 
roads to bring their rates to the interstate level notwithstand- 
ing the orders of the Pennsylvania body. 

Some time ago a complaint against the Pennsylvania rates 
was filed with the federal body in No. 28603, Jeddo-Highland 
Coal Co. et al. vs. Arcade & Attica et al. A similar complaint 
was filed with the Pennsylvania body. Negotiations have been 
going on for some time between the two regulating bodies with 
a view to making a new start for the making of rates on hard 
coal that will give recognition to conditions, caused largely by 
truck transportation, that have made the anthracite structure 
a cause of irritation and many applications from railroads for 
modifications enabling them to transport anthracite. The two 
commissions are expected to hold joint hearings. 

The prehearing conference on the Jeddo-Highland com- 
plaint presided over by Chairman Eastman was attended by 
all the members of the Pennsylvania commission. They sat 
on the bench with the chairman. Questions about average 
distances, points of clearance, weighted averages, origin point 
territory and destination territory were discussed. Partcipants 
agreed in principle to cooperate in such matters. There was 
some discussion as to how far back the history of rates should 
be carried. It was the thought of the complainants that carry- 
ing it back to about 1915, when the Commission made one of 
its notable anthracite decisions, would be sufficient. Railroad 
lawyers, however, thought it would be better to carry the 
history back to about 1910. 


COMMISSION ORDERS 

MC 1288, Loraine Transfer Co., Inc., common carrier application; 
MC 1288, Sub. No. 1, Same, extension, explosives. Denial order Jan- 
uary 11 further modified to become effective June 12 instead of April 1. 

MC 13501, Utah Transportation Co., common carrier application. 
Matter reopened for reconsideration on present record. Recommended 
order entered May 15, 1940, which became effective as order of Com- 
mission on June 14, 1940, vacated and set aside. 

MC 25395, Old Hickory Motor Freight, Inc., common carrier ap- 
plication. Petition filed by Horton Motor Lines for reconsideration of 
order by division 5 denying intervention denied. 

MC 34276, General Transfer Co., common carrier application. Ap- 
plicant’s petition for reconsideration denied. 

MC 37257, Central Jersey Motor Lines, Inc., common carrier appli- 
cation. Exceptions of applicant heretofore tendered for filing received 
as a brief. 

MC 101315, O. F. Jarmon, common carrier application. 
reopened for further hearing at time and place to be fixed. 

MC 101354, Patton Transfer, Inc., common carrier application. 
Recommended order entered August 20, 1910, which became effective 
as order of Commission on September 9, 1940, vacated and set aside. 
Matter reopened for further proceedings. Matter referred to joint 
board No. 77 for appropriate proceedings and for recommendation of 
appropriate order accompanied by reasons therefor. 

MC 100448, Daniel Morgan Gossett, contract carrier application. 
Denial order of January 17 modified to become effective June 12 in- 
stead of March 27. 

MC C-41, Bryant Truck Lines, Inc., vs. Geo. Kimbel Truck Lines 
(Inc.) et al. Complaint dismissed on complainant’s request. 

MC C-62, Southeastern Bus Tariff Bureau vs. Atlantic Greyhound 
Corporation et al. Complaint dismissed on complainant’s request. 

MC C-82, Interstate Freight Carriers’ Conference, Inc., vs. Elias M. 
Jones, dba E. M. Jones Truck Line. Complaint dismissed on com- 
plainant’s request. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Lynchburg Iron & Metal Co. vs. A. & R. et al.; and No. 27999, Hyman- 
Michaels Co. vs. A. C. L. et al. Order of September 24, 1940, as cor- 
rected, and as subsequently modified to become effective May 2, on not 
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less than 30 days’ notice, further modified to become effective June 2 
instead of May 2. 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Order of 
April 11, 1940, as corrected, effective date of which was subsequently 
postponed until May 2, further postponed to become effective as to 
all provisions thereof on June 2 instead of May 2. 

No, 28630 (formerly Maritime Commission No. 584), E. I. du Pont 
de Nemours & Co., Inc., vs. Southern Steamship Co. Time within 
which respondent was by order of February 28 authorized and directed 
to pay to complainant the sum of $101.48 as reparation on account of 
unreasonable charges collected on shipments involved herein, post- 
poned until further order of Commission. 

MC 373, Charles M. Leith, common carrier application; and MC 
65297, William Dewey Lovie, common carrier application. Order of 
January 8, which by its terms denies application in MC 65297, effec- 
tive March 10, modified to extent that such denial of application in 
MC 65297 made effective June 12. 

MC 28573, Great Northern Railway Company, common carrier ap- 
plication. Chicago, Milwaukee, St. Paul & Pacific permitted to inter- 
vene. Exceptions tendered for filing received as part of record herein, 

MC 89207, Monark Egg Corporation, contract carrier application. 
Handy-Loockerman Co., Inc., Carl C. Green, Edward S. Humphreys, 
Clifton C. Somers, Earl E. Mears, Carl Evans, Reginald Hall, Alvin 
Stant, Allan Miles, Alfred Watkins, John T. Handy Co., Inc., C. A. 
Loockerman Co., Inc., Murry E. Ward, Noah Ward, Hance Dize, Walter 
Ward, W. Paul Hickman, Lou Sterling, Harry Helsby, Gordon Sterling, 
Rady H. Sterling, J. Lloyd Sterling, A. B. Cochrane Co., Inc., Glen- 
wood Evans, Rex Riggin, A. Wellington Tawes, J. Millard Tawes, and 
Bank of Crisfield permitted to intervene. Matter reopened for recon- 
sideration on present record, solely with respect to authority neces- 
sary under interstate commerce act for transportation of shucked 
oysters. Order of November 7, 1940, to extent that it requires issuance 
of authority for the transportation of shucked oysters, vacated and 
set aside. In all other respects, order of November 7, 1940, shall be- 
come effective April 11. 

MC 101294, Lawrence M. Price, dba Chief Delivery Service, com- 
mon carrier application. 20th Century Delivery Service, Inc., H. H. 
Roach and H. L. Harris and Louis M. Goodman permitted to intervene. 

Ex Parte MC 21, central territory motor carrier rates. Effective 
date of order of August 3, 1938, as postponed by subsequent orders, 
further postponed to May 31 in so far as it prescribes the following: 
Rates on alcoholic liquors, minimum 15,000 and 20,000 pounds, from 
Lawrenceburg, Ind., to Canton, Cincinnati, Cleveland, Columbus and 
Toledo, O., and Detroit, Mich. 

MC 22334, Onondaga Freight Corporation, common carrier applica- 
tion. Petition filed by Dunham Trucking Co., Inc., for leave to inter- 
vene denied. 


MC 31601, Steely Trucking Co., common carrier application. Request 
of applicant for oral argument denied. 

MC 59730, Ramapo Valley Rapid Transit Corporation application. 
Reply of Rockland Coaches, Inc., and others to exceptions to recom- 
mended order filed by applicant heretofore tendered for filing received 
as part of record. 

MC 61280, Barbour Transportation Co., common carrier application. 
Denial order of June 22, 1940, further modified to become effective 
May 8 instead of April 11. 

MC C-147, Motor Truck Association of Southern California vs. R. W. 
Lienau and E. M. Jones, dba Midnight Motor Express. Complaint 
dismissed on complainant’s request.‘ 

MC 9710, E. J. Disher, dba Disher Transfer & Storage Co., com- 
mon carrier application; and MC 9711, E. J. Disher, contract carrier 
application. Mason & Dixon Lines, Inc., permitted to intervene. 
Mason & Dixon Lines, Inc., granted leave to file exceptions to be re- 
ceived and made part of record herein. 

MC 11157, Martin L. Speck, common carrier application. Alfred A. 
Maurer and Marcus W. Myers, dba Maurer and Myers Auto Convoy, 
Eastern Auto Forwarding Co. and Great Lakes Forwarding Corpora- 
tion permitted to intervene. In all other respects, petition of Alfred 
A. Maurer and Marcus W. Myers and others for leave to intervene 
and to file exceptions to recommended order and for further hearing 
denied. 

MC 20263, Earl R. Good, common carrier application. 
opened for further hearing at time and place to be fixed. 

MC 20914, Sub. No. 1, R. C. Crawford, extension of operations, 
northbound. Matter reopened for reconsideration on present record. 
Order of December 4, 1940, which by its terms denied application, 
effective February 6, vacated and set aside. 


MC 31923, Allen Motor Freight, Inc., broker application. Appli- 
cant’s petition for further postponement or stay of effectiveness of or- 
der denying application denied. 

MC 44152, John M. Steffen, dba J. M. Steffen Co., common carrier 
application. Southern Pennsylvania Bus Co. permitted to intervene. 
In all other respects, petition of Southern Pennsylvania Bus Co. for 
leave to intervene, for rehearing and leave to file exceptions denied. 

MC 74796, Mason City Warehouse Corporation, common carrier 
application; and MC 31992, Same, broker application. ‘Matter reopened 
for further hearing, solely with respect to right of applicant to con- 
tinue operation as motor carrier transporting pool-car shipments 
between Mason City and other points in Iowa and transporting gen- 
eral commodities in connection and delivery service for forwarding 
companies or carloading companies in Mason City, Ia., at time and 
place to be fixed. Order of November 22, 1940, in so far as it denies 
above described operations vacated and set aside. 

MC 88653, Edna May Ebert, common carrier application. Matter 
reopened for further hearing at time and place to be fixed. Recom- 
mended order entered May 11, 1940, which became effective as order 
of Commission on June 13, 1940, vacated and set aside. 

MC 93207, Tar Asphalt Trucking Co., Inc., contract carrier appli- 
cation. Matter reopened for reconsideration on present record, solely 
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with respect to applicant’s right to operate as contract carrier of coal 
tar, coal tar distillates and residue, petroleum by-products used in 
the construction of roads, and coalkote, from points in Middlesex 
County, N. J., to points in New Jersey, New York, points in Connecti- 
cut west of the Connecticut River, and points in Pennsylvania east 
of U. S. Highway 15, excluding operation between points in the New 
York, N. Y., commercial zone, over irregular routes. Order of August 
26, 1940, only in so far as it denies above-described operation, vacated 
and set aside. 

MC 93933, Joseph Pupino, Alphonse Pupino and Anthony Pupino, 
dba Pupino Bros., common carrier application. Matter reopened for 
further hearing at time and place to be fixed. Recommended order 
entered June 8, 1939, which became effective as order of Commis- 
sion on June 28, 1939, vacated and set aside. 

MC 101328, Mobile and Ohio Transportation Co., common carrier 
application. Motion of applicant to strike from the record excep- 
tions to recommended order filed by Tri-State Transit Co. of Louisi- 
ana, Inc., overruled. 

MC C-216, P. H. Butler Co. vs. Daniels Motor Freight Service. 
Complaint dismissed on complainant’s request. 

MC C-240, Oil Field Haulers Association vs. G. W. Wilson and 
John Detamore, dba Wilson Truck Co. Petition of defendants to dis- 
miss complaint denied. 

No. 13535 et al., Consolidated Southwestern Cases. 
by W. F. Knobeloch, on behalf of southwestern lines, defendants, for 
relief under finding 27 and modification of findings and orders as to 
locking rings from Chicago, Ill., to Houston, Tex., denied. 

No. 28495, Ida M. Stopher vs. Cincinnati Union Terminal Co., Inc. 
Motion of Ida M. Stopher, complainant, and United Transport Service 
Employes of America, intervener, to strike the ‘‘Brief of Defendant in 
Reply to Exceptions of Complainant to Proposed Report’’ overruled 
and the alternative request to reply to defendant’s reply exceptions 
denied. 

MC 1124, Herrin Transportation Co., common carrier application. 
Denial order of August 5, 1940, further modified to become effective 
May 8 instead of March 14. 

MC 22254, Trans-American Van Service, Inc. Denial order of Jan- 
uary 6 further modified to become effective June 12 instead of March 
31. 

MC 49343, Sub. No. 1, William E. Guyer and Irvin N. Guyer, West 
Virginia-New York extension. Matter reopened for further hearing 
at time and place to be fixed. 

MC 61019, Fish Transport Co., Inc., common carrier application. 
Denial order of January 15 further modified to become effective July 
9 instead of April 1. 

MC 61438, Kansas City Southern Transport, Inc., extension of 
operations; MC 48602, Sub. No. 2, Frank O. Lowden, James E. Gor- 
man and Joseph B. Fleming, trustees of Chicago, Rock Island & Pa- 
cific Railway Co., extension, Hutchinson-Herington, Kan.; MC 48602, 
Sub. No. 3, Same, extension, Eldon, Ia.-Trenton, Mo.; MC 48602, Sub. 
No. 4, Same, extension, Herington, Kan.-St. Joseph, Mo.; MC 48602, 
Sub. No. 5, Same, extension, Fairbury, Neb.-Horton, Kan.; MC 86687, 
Seaboard Air Line Railway, motor operation, Gaston-Garnett, S. C.; 
MC 86687, Sub. No. 1, Same, extension, McBee-Sumter, S. C.; MC 
86687, Sub. No. 2, Same, extension, Henderson-Raleigh, N. C.; MC 
86687, Sub. No. 3, Same, extension, Hamlet, N. C.-Columbia, S. C.; 
MC 86687, Sub. No. 4, Same, extension, Hamlet-Raleigh, N. C.; MC 
86687, Sub. No. 5, Same, extension, Hamlet-Wilmington, N. C.; MC 
86687, Sub. No. 6, Same, extension, Monroe-Rutherfordton, N. C.; MC 
86687, Sub. No. 7, Same, extension, Richmond, Va.-Henderson, N. C.; 
MC 86687, Sub. No. 8, Same, extension, Greenwood-Great Falls, S. C.; 
MC 86687, Sub. No. 9, Same, extension, Jacksonville-Live Oak, Fla.; 
MC 86687, Sub. No. 10, Same, extension, Live Oak-River Junction, Fla.; 
MC 86687, Sub. No. 15, Same, extension, Monroe-Waxhaw, N. C.; MC 
86687, Sub. No. 18, Same, extension, Jacksonville-Fernandina, Fla.; 
MC 88370, Landa Motor Lines, contract carrier application; MC 89811, 
Louisville & Nashville Railroad Co., common carrier application. Or- 
der of January 24, which by its terms denies applications, in part, 
effective April 8, except in so far as it denies a part of applications 
in MC 61458 and MC 88370, modified to extent that such denial order 
is to become effective July 15. Order of January 24 in so far as it 
denies a part of applications in MC 61438 and MC 88370 shall become 
effective April 8. 


SOUTHERN PACIFIC LOANS 


Consolidation and renewal in part of loans by the Recon- 
struction Finance Corpoartion to the Southern Pacific as au- 
thorized by the Commission in Finance Nos. 11976 and 12315 
is asked by the Southern Pacific in an application to the R. F. 
C. which has been filed with the Commission. 

The applicant asks that, after payment on or before May 1 
of $5,000,000 on the $10,000,000 balance then due with respect 
to an R. F. C. loan of $14,000,000 authorized by the Commis- 
sion April 20, 1938, in Finance No. 11976, the remaining balance 
of $5,000,000 be consolidated with an R. F. C. loan of $8,000,000, 
due April 28, 1942, authorized by the Commission in Finance 
No. 12315, so as to refund this indebtedness into one loan in 
the principal amount of $13,000,000. The consolidated loan 
would mature May 1, 1945, and would bear interest at not to 
exceed 4 per cent per annum. 

According to the application, the Southern Pacific at the 
present time has outstanding loans with banks aggregating 
$18,000,000 and is not in position to obtain from banks or other 
sources funds to pay at this time the $13,000,000 of R. F. C. 
loans that will remain after the payment on or before May 
1, 1941, of the $5,000,000 as proposed. 


Petition filed 
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April 5, 1941 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In IL. and S. 4914, the Commission has suspended from April 
1 until November 1 the operation of certain schedules as pub- 
lished in supplements Nos. 4 and 6 to Agent J. R. Peel’s tariff 
I. C. C. No. 3332. The suspended schedules propose to reduce 
the rate on crude sulphur, in carloads, from certain mines in 
Texas to Nashville and Old Hickory, Tenn., from 749 to 594 
cents a net ton. 

In I. and S. 4915, the Commission has suspended from April 1 
until November 1 the operation of certain schedules as published 
in supplement No. 9 to Agent L. E. Kipp’s tariff I. C. C. No. 
A-3225 and MF I. C. C. No. A-82. The suspended schedules pro- 
pose to reduce the rating on burlap or gunny bags, less carloads, 
applicable between various points in Illinois, Kansas and Missouri. 

In I. and S. 4916, the Commission has suspended from April 1 
until November 1 the operation of certain schedules as published 
in supplements Nos. 51 and 58 to joint tariff, Agents J. R. Peel’s 
I. C. C. No. 3285 and B. T. Jones’ I. C. C. No. 3471. The suspended 
schedules propose to make certain changes in the rules ap- 
plicable in connection with import freight in excess of full car- 
loads when destined to points in the southwest. 

In I. and S. M-1531, the Commission has suspended from 
April 1 until November 1 the operation of certain schedules as 
published in supplement No. 29 to joint tariff MF I. C. C. No. 176 
of Agent Lou Hosking, St. Paul, Minn. The suspended schedules 
proposed to establish on a large list of canned or preserved 
foodstuffs, minimum 36,000 pounds, to Twin Cities, Minn., re- 
duced commodity rates of 25 cents a 100 pounds from Appleton, 
Green Bay, Manitowoc, Shawano, Two Rivers and Wausau, Wis., 
and of 27 cents a 100 pounds from Fond du Lac and Sheboygan, 
Wis., to alternate with present higher commodity rates subject 
to minima ranging from 5,000 to 20,000 pounds. The following is 
illustrative: 


Canned or preserved foodstuffs to Minneapolis, Minn., from Green 
Bay, Wis. Present, 34a, 28b; proposed, 25c. 

a—Minimum 5,000 pounds. b—Minimum 20,000 pounds. 
mum 36,000 pounds. 


c—Mini- 


In I. and S. 4912, the Commission on its own motion has 
suspended from April 10, until November 10, the operation of 
schedules as published in supplement No. 17 to Agent R. A. 
Sperry’s tariff I. C. C. No. 433. The suspended schedules pro- 
pose to reduce the rates on iron or steel articles, in carloads, 
from Chicago, Ill., and Gary, Ind., to Peoria, Ill., from 18 to 15 
cents a 100 pounds, without observing the provisions of section 
4 of the interstate commerce act. 


In I. and S. 4913, the Commission on its own motion has 
suspended from March 31 until October 31, the operation of 
certain schedules as published in supplement No. 30 to Agent 
Ira D. Dodge’s tariff I. C. C. No. 512, and his tariff I. C. C. 
No. 529. The suspended schedules propose to reduce the rates 
on cotton fabrics, in lots of 7,000 pounds or more, from Cor- 
sicana, Mexia and Waco, Tex., to New Orleans and Lake 
Charles, La., for export, coastwise and intercoastal movement, 
without observing the provisions of section 4 of the interstate 
commerce act. 

In I. and S. M-1528, the Commission has suspended from 
March 31 until October 31, the operation of certain schedules 
as published in MF-I. C. C. No. 3 of Walter Kranz, Farming- 
dale, Long Island, N. Y. The suspended schedule proposed to 
establish new truckload rates, maximum weight 4,000 pounds, 
on airplane parts and equipment from Amityville, Bethpage, 
Farmingdale and Port Washington, N. Y., to Philadelphia, Pa., 
and between such Long Island points and Paterson, N. J. To 
illustrate it is proposed to establish a charge on airplane parts 
and equipment, viz.: Boats or pontoons, from Port Washing- 
ton, N. Y., to Philadelphia, Pa., of $73.40 a truckload, maxi- 
mum weight 4,000 pounds. Respondent maintains no present 
rates on this traffic. 

In I. and S. M-1529, the Commission has suspended from 
March 31, until October 31, the operation of certain schedules 
as published in supplements 1 and 2 to MF-I. C. C. No. 185 
of Southern Motor Carriers Rate Conference, Agent, Atlanta, 
Ga. In lieu of present higher class rates the suspended sched- 
ules proposed to establish commodity rates of 12 cents a 100 
pounds minimum 90,000 pounds, and 14 cents a 100 pounds, 
minimum 17,500 pounds, applicable on sulphate of alumina 
from Mobile, Ala., to Pensacola, Fla. 

In I. and S. M-1530, the Commission has suspended from 
April 2 until November 2 the operation of certain schedules 
as published in supplements Nos. 7 and 9 to tariff MF-I. C. C. 
No. 190 of Agent Lou Hosking, St. Paul, Minn. The suspended 
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schedules proposed to establish reduced proportional commod- 
ity rates, minimum weight 20,000 pounds, from Bismarck, Dick- 
inson and Mandan, N. D., to Minneapolis and St. Paul, Minn., 
applicable on dairy products. An illustrative proposal is to 
establish a rate of 43 cents from Dickinson, N. D., to Minne- 
apolis and St. Paul, Minn., in lieu of a present rate of 49 cents. 

In I. and S. M-1532, the Commission has suspended from 
April 1 until November 1 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 1 of G. M. Bradsher, 
Rector, Ark. The suspended schedules proposed to establish 
new and reduced class and commodity rates and classification 
exceptions ratings between St. Louis, Mo., and certain Arkan- 
sas points. An illustrative proposal is to establish rates of 
20 cents on flour, less-truckload, and 97 cents on furniture, 
less-truckload, between St. Louis, Mo., and Marmaduke, Ark., 
in lieu of present rates of 33 and 104 cents, respectively, be- 
tween the same points. 

In I. and S. M-1533, the Commission has suspended from 
April 1 until November 1 the operation of certain schedules as 
published in supplement No. 23 to tariff MF-I. C. C. No. 186 of 
Lou Hosking, Agent, St. Paul, Minn. The suspended schedules 
proposed to establish reduced truckload commodity rates on 
potatoes, other than sweet, onions, carrots and rutabagas, in 
straight or mixed shipments, minima 20,000, 24,000, 30,000, and 
36,000 pounds from Anamoose, Bottineau, Carrington, Garrison, 
Harvey, Minot, Mohall, Parshall and Sherwood, N. D., to Twin 
Cities, Minn.; in lieu of higher rates applicable on miscellaneous 
commodities. The following is illustrative: 


Potatoes, other than sweet, onions, and rutabagas. To Minne- 
apolis, Minn., from Carrington, N. D. 20M, present, 66; proposed 32. 
30M, present ..; proposed 29a. 36M, present ..; proposed 29b. 

M—Minimum in thousands of pounds. a—Applies during June, July 
and August. b—Applies from September to May, inclusive. 

In I. and S. No. 4918, the Commission, on its own motion, 
has suspended from April 3 until November 3 the operation of 
certain schedules as published in supplement No. 7 to Central 
States Motor Freight Bureau, Inc., agent, tariff I. C. C. No. 1 
and MF-I. C. C. No. 27. The suspended schedules propose to 
substitute the rail service of the Chicago, Milwaukee, St. Paul 
& Pacific Railroad Co. for motor service of the Consolidated 
Freightways, Inc., between Chicago, Ill., and the Twin Cities, 
without observing the provisions of section 4 of the interstate 
commerce act. ~ 

In I. and S. docket No. M-1534, the Commission has sus- 
pended from April 3 until November 3 the operation of certain 
schedules as published in tariff MF-I. C. C. No. 2 of Charles 
Otto Tysor doing business as Princess Anne Motors Transporta- 
tion, Norfolk, Va. The suspended schedules proposed to estab- 
lish a new truckload commodity rate of 22 cents a 100 pounds 
on chemicals, minimum 20,000 pounds, from New York, N. Y., 
to Norfolk, Va., in lieu of present higher class rates. 

In I. and S. 4919, the Commission has suspended from 
April 4 until November 4 the operation of certain schedules 
as published in supplements Nos. 5 and 8 to Agent J. R. Peel’s 
tariff I. C. C. No. 3330. The suspended schedules propose to 
reduce the rates on cotton piece goods, in carloads and in 
— than carloads, from certain points in Texas to New Or- 
eans, La. 


Marginal Track Allowances 


The Commission, by division 2, in I. and S. No. 4917, freight 
to and from marginal tracks at ports, has suspended tariffs con- 
taining a rule saying that carriers will make no allowance to 
any one for loading or unloading freight in transfer between 
cars and ships to and from marginal tracks dated to have been 
effective April 1. The case has been assigned for hearing May 
23, — Commissioner Splawn at the Ben Milam Hotel, Hous- 
ton, Tex. 

The rule in question says that “unless specifically provided 
by proper publication, rail lines and make no allowance or pay- 
ment to steamship lines, wharf companies or others for loading 
or unloading freight received or delivered on marginal tracks, 
or otherwise assume all or any part of the cost of transferring 
such freight between cars and ships” at Gulf and south At- 
lantic ports. 

Protests requesting suspension were received from the 
board of trustees of Galveston, Tex., wharves; Galveston Cham- 
ber of Commerce, Galveston Cotton Exchange and Board of 
Trade; Houston Port and Traffic Bureau; Port of Beaumont, 
Tex.; Texas City Board of Trade; Nueces County Navigation 
District No. 1; Texas Industrial Traffic League; Bull Steamship 
Line; New Orleans Joint Traffic Bureau; Fort Worth Freight 
Bureau and Fort Worth Chamber of Commerce. 

There was disagreement among the protestants as to the 
effect of the rule. At first, some thought the purpose of the 
rail lines, which, it was pointed out had not docketed the pro- 
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posal for public discussion, was to quit making allowances for 
the loading or unloading of freight from or to ships to or from 
cars placed on the marginal tracks within reach of the ship’s 
tackle. Later it was pointed out that apparently the purpose of 
the railroads was to discontinue allowances whether the freight 
was handled to or from cars by ship’s tackle or loaded or un- 
loaded to.or from the wharf. 

The railroads, in defense of the proposed rule contended it 
would not affect in any way the measure of the rate or charge 
to be paid by any shipper or receiver of freight and would not 
affect in any way the present method of handling or trans- 
fering freight between ships and cars and would not take from 
or add to any present privilege of a shipper or receiver of 
freight. 

On the contrary it was declared by the railroads the rule 
would result in uniformity of practice at the ports so far as they 
might control the situation affecting the handling or transfer of 
freight between steamships and cars. 

According to the railroads, to the extent the interchange 
of freight between railroads and ships imposed a duty or obliga- 
tion on them, it was limited to the unloading of freight from 
cars spotted at docks or wharves and placing the freight in the 
shed on the dock; and as to freight received from ships, the rail 
duty was to take such freight from the shed on the dock and 
load it into its cars spotted adjacent thereto. That, it was 
maintained, constituted delivery or receipt of freight to or from 
steamships. A further argument was that as the ship must 
employ stevedores to handle freight between the sheds and ship, 
rail carriers assumed no part of the obligation, and that there- 
fore there was a definite distinction between the duties of the 
railroads and the steamships in the interchange of freight. The 


construction of marginal tracks was undertaken, they said, to 
reduce the cost of transfer between ships and cars by the use 


of the ship’s tackle and that the spotting of cars on the marginal 
tracks was a privilege available only to ships and that therefore 
the railroads should not make any allowance to any one for 
transfer accomplished by that method. 


New Haven Reorganization 


So as to make sure of the accomplishment of its intention 
that the reorganized New Haven shall have no interest in the 
Boston & Maine, the entire Commission, in a supplemental 
report in Finance No. 10992, New York, New Haven & Hartford 
reorganization, has modified its plan of reorganization. The 
modification is in respect of the right of the reorganized company 
to pay dividends on the preferred stock of the Boston Railroad 
Holding Co. 

The New Haven owns all the common stock of the holding 
company and all but 24,150 shares of the preferred stock. The 
common stock holds all the voting power. The entire assets 
of the holding company consist of the stock of the Boston & 
Maine Railroad Co. 

The plan as approved by the Commission Feb. 18, 1941, pro- 
vided, among other things, that the New Haven’s guaranty of 
the payment in full of the par value and accrued dividends on 
the preferred stock of the holding company should not be as- 
sumed by the reorganized company. But in connection with that 
provision it was said that nothing in the approved plan should 
in any way impair the right of the public holders of the 24,150 
shares of the preferred stock of the holding company to realize 
on the lien or security of the shares of the Boston & Maine held 
by the holding company, whether such right was at common law 
or under the specified statutes of Massachusetts, or under the 
decrees of the federal court for the southern district of New 
York under date of Oct. 17, 1914, and June 4, 1923. 

As to the publicly held preferred stock of the holding com- 
pany, according to the report, the New Haven guarantees pay- 
ment of the par value of $100 a share and dividends at the rate 
of 4 per cent per annum in the event of liquidation or distribu- 
tion. 

It now appears to the Commission, says the report, that 
the provision of the plan under consideration might not pre- 
vent payment, voluntarily, by the reorganized company of the 
dividends on the preferred stock of the holding company “so 
as to continue in the reorganized company the principal debtor’s 
(New Haven’s) interest in the Boston & Maine Railroad Com- 
pany through the stockholdings of the holding company.” 

In order that there clearly might be no possibility that such 
payments might be made without the Commission’s approval in 
appropriate proceedings, the Commission said it was its view 
that the plan should be modified so as to provide not only for 
disaffirmance of the guaranty but also that no payments should 
be made upon or on account of that guaranty except to the 
extent finally allowed by the court for any breach of the con- 
tract of guaranty and the Commission so modified the report of 
Feb. 18, 1941, which approved the plan. 


TRAFFIC WORLD 


With a view to having an entirely new board of directors 
for the New Haven elected at the annual meeting to be held at 
Boston, Mass., April 16, Harry W. Harrison, L. Stanley Cham- 
pion and David W. McKnight, in Finance No. 10992, reorganiza- 
tion of the New Haven, applied to the Commission for permission 
to serve as an “independent proxy committee” for the annual 
meeting of the New Haven and solicit the signing of proxies 
by stockholders. That application was date April 2. 

A day after making that application the committee wired 
to the Commission for permission to amend it so as to make a 
request that the Commission find that it had no jurisdiction in 
the matter and dismissed the application. 

The application for permission to solicit proxies was based 
on the declaration, addressed to the stockholders, that their 
stock would be wiped out if the plan of reorganization prepared 
by the Commission was approved by the court having jurisdic- 
tion. It was further declared that it was essential for the stock- 
holders’ interests that the board of directors vigorously oppose 
the plan before the court. 


meeting, hence the proposal that proxies be granted to the mem- 
bers of the committee with a view to bringing about the election 
of such entirely new board. 


In connection with the telegraphed amendment, asking 7 
dismissal on the ground of no jurisdiction the committee said it | 


would bear the expenses of soliciting proxies. 


MONON REORGANIZATION 


Judge Michael L. Igoe has notified creditors and stockhold- 
ers of the Monon Route that he will hold a hearing in federal 
court at Chicago, April 17, in the Chicago, Indianapolis and 
Louisville Railway reorganization case, concerning the appoint- 
ment of an additional trustee for the railroad. Since the death 
of H. R. Kurrie in December, 1938, Holman D. Pettibone has 
been the sole trustee of the company. Mr. Kurrie and Mr. Petti- 
bone had been appointed trustees in 1936. Two weeks ago 
Judge Igoe criticized Mr. Pettibone for not having consulted 
L. F. DeRamus, chief operating officer of the company, before 
asking the court’s permission to pay approximately $411,000 to 
holders of first lien notes of the company (see Traffic World, 
March 29, p. 790). 
trustee’s inexperience as a railroad man—Mr. Pettibone had 
formerly been president of the Chicago Title and Trust Com- 
pany—should have led him to give more weight to Mr. De- 
Ramus’ opinion that funds in the Monon treasury should be 
spent on system improvements rather than for payment of 
interest to creditors of the company. 


MILWAUKEE REORGANIZATION 


Attorneys for the Chicago, Milwaukee, St. Paul & Pacific 
have been granted until April 17 to pay $3,850 to the clerk of 
the federal circuit court of appeals at Chicago for printing the 
record on appeal from the federal court decision approving the 
plan of reorganization for the railroad. Attorneys for the debtor 
have indicated they will attempt to obtain additional time to 
allow for a petition in the district court for an order requiring 
the Commission to allow the trustee to pay the costs of the 
appeal. The Commission recently denied a petition of the com- 
pany attorneys to fix a maximum amount of appeal costs to be 
ag gg of the trustee’s funds (see Traffic World, March 29, 
p. ‘ 


F. E. C. REORGANIZATION 


The Commission has canceled the adjourned hearing on a 
plan of reorganization for the Florida East Coast Railway Co., 


scheduled for April 14 in Finance No. 13170, Florida East Coast 7 


reorganization, and reassigned the proceeding for hearing April 
21, at its offices in Washington, D. C., before Examiner Jewell. 


SOO LINE REORGANIZATION 


Hearing on a plan of reorganization of the Minneapolis, St. 
Paul & Sault Ste. Marie, filed in Finance No. 11897, Minneapolis, 
St. Paul & Sault Ste. Marie reorganization, has been assigned 
by the Commission, division 4, for May 20, before Examiner 
Ralph H. Jewell, at the Commission’s offices in Washington. 






PROTECTIVE SERVICES CONTRACTS 


The Commission, division 3, has assigned Ex Parte No. 137, 
contracts for protective services, for hearing May 1 at its offices 
in Washington, before Examiner Wilbur. The hearing, accord- 
ing to a notice by Secretary Bartel, is for the purpose of receiv- 
ing operating, financial and statistical evidence which the Com- 
mission has requested certain respondents to furnish, as well 
as any other material evidence which may be offered. 


The committee expressed the opinion | 
that an entirely new board of directors be elected at the annual | 


At that time Judge Igoe said that the | 
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c. & N. W. Reorganization 


Following a denial, by Judge John P. Barnes in the fed- 
eral district court at Chicago, March 31, of a motion by Luther 
M. Walter and Helen W. Munsert for an order on the trustee 
for money to pay the expenses of an appeal to the circuit court 
of appeals against the court’s upholding of the Commission’s 
plan in the Chicago and North Western reorganization case, 
the attorneys, April 3, filed in the appeal court a complaint 
asking for a preliminary injunction against the Commission’s 
order of March 11 declining to set a maximum allowance for 
the appeal (see Traffic World, March 22, p. 692). 

The debtor, the complaint says, is without independent 
funds, and “unless expenditure of the funds from the estate is 
authorized it will be unable to prosecute its appeal to test the 
validity and legality” of the Commission’s reorganization plan. 
The district court has “indicated its approval of allowing the 
expenses” of the appeal, it continues, and “it is solely the refusal 
by the Interstate Commerce Commission to fix a maximum limit 
on such allowance which stands in the way of prosecution by 
the debtor of its appeal.” 

The complaint cites section 77 of the bankruptcy law as 
asserting that the Commission shall fix maximum allowances 
and adds that the failure of the statute to provide for appeals 
from Commission orders fixing or refusing to fix such allow- 
ances, and the use of the word “shall,” indicates ‘‘the intent of 
Congress that a maximum must be fixed without regard to the 
judicial determination of the propriety of making such allow- 
ance, such being a matter for the court alone to decide.” 

The complaint sets for the grounds on which it contends 
the order refusing to fix the maximum is unlawful and void, 
as follows: 


(1) The Commission was without authority, either in law or in 
to make the said order. 

(2) There is no evidence upon which the Commission could find— 

(a) That in fixing a maximum allowance the Commission must 

decide how much is reasonable and to do that it must estimate the 
value of service or determine the necessity of expense to the estate; 

(b) That in fixing a maximum allowance herein the Commission 
is requiring the estate to underwrite the expenses of disappointed 
parties; 

(c) That the total expenses of the appeals have not been 
curred’’ within the meaning of the statute; 

(d) That the fixing of a maximum at this time is contrary both to 
the spirit arid letter of section 77. 

(3) The Commission failed to make requisite findings to support 
its order. 

(4) The Commission’s said report and order are arbitrary and in 
violation of the provisions of section 77 (c) (12). 

(5) The Commission is without authority or power to determine 
that expenditures incurred by a party in interest in connection with 
the proceedings and plan of reorganization are, or are not, a proper 
charge against debtor’s estate or that such expenditures result or do 
not result in benefit to debtor’s estate. 

(6) The Commission is required by Section 77 (c) (12) to fix the 
maximum limits of allowance for actual and reasonable expenses 
incurred in the appeals, as determined under the rules of the circuit 
court of appeals and the Supreme Court of the United States; the order 
of the Commission complained of herein is in violation of such section. 

(7) The order of the Commission herein complained of is arbitrary 
and deprives plaintiff debtor of the right to prosecute its appeals above 
referred to. 


fact, 


$tin. 


It asks for the preliminary injunction pending a hearing 
and final determination on a permanent injunction “perpetually 
enjoining, staying, suspending, annulling and setting aside the 
operation and effect of said order.” It also asks the court to 
order the Commission to reopen the matter of the debtor’s peti- 
tion for the fixing of a maximum allowance and to order the 
Commission to fix an allowance “sufficient to cover the actual 
and necessary court and related costs, including preparation and 
certification of the transcript of record, deposits covering docket- 
ing and other court costs, printing and clerk’s supervision costs, 
required in the prosecution of the appeal.” 


Ask Stay of Ballot Certification 


Supplementary to its appeal of the circuit court’s approval 
of the Commission’s plan, the debtor filed in the circuit court 
of appeals, on the same day, a petition for an order staying the 
certification to the circuit court by the Commission of the 
results of its ballot submitting the plan to the creditors. The 
ballots were mailed to creditors on January 22, 1941, returnable 
on or before April 5, the petition says, and the bankruptcy act 
requires the submission of the results to the circuit court with 
the mandate that, if holders of two-thirds of the allowed claims 
approve of the plan, the court must put it in effect, while with- 
out such a two-thirds approval it may nevertheless confirm the 
plan with due regard to fair and equitable treatment to the 
interests involved. 


If the Commission makes such a certification before the 
debtor’s appeal is determined, and the court approves the plan, 
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the results of the appeal will be lost, says the petition, adding 
that the questions involved in the appeal “are important both 
from the monetary standpoint and that of the public interests.”, 

The petition also alleges that the Commission violated the 
law in the manner in which it submitted the ballots. In the 
covering letter, mailed with the ballots, it alleges, the Commis- 
sion “failed and neglected to advise the creditors that appeals 
had been taken from the order of the district court approving 
the plan of reorganization.” Although the debtor called the 
Commission’s attention to the omission, it issued no correction, 
the petit:on says, adding that, under the law, “it is the duty of 
the Commission in submitting the plan of reorganization to the 
creditors for acceptance or rejection to furnish all information 
in its possession necessary to a free and independent vote by 
such creditors.” The Commission had information about the 
appeal, it- adds, because it was taken in October, 1940, and 
reference to it was made at a hearing before the Commission 
in the reorganization matter in December, 1940. Acceptance or 
rejection of the plan, based on the result of the ballot as sub- 
mitted, it is contended, would be invalid. 

Counsel for the debtors asked the Commission voluntarily 
to stay the certification of the balloting to the court until after 
the appeals were determined, the petition says, but were advised 
in a letter dated April 2, signed by Commissioner Porter, chair- 
man of Division 4, that it “would proceed with such certifica- 
tion as soon as possible after the close of the voting on April 5.” 

“The shortness of time, it is asserted, makes the petition 
an “emergency matter” and the debtor believes that “the short 
delay necessitated by a final decision of the questions involved 
on appeal is of slight consequence as compared to the import- 
ance of determining the legality of such plan through decisio 
thereof” by the circuit court of appeals. : 


District Court Motions Denied 


Saying he didn’t exercise supervisory control over the Com- 
mission and that “nobody knows less about what ought to be 
done about the railroads than a district judge of the United 
States,” Judge Barnes March 31, summarily denied two mo- 
tions by Luther M. Walter and Mrs. Helen W. Munsert to 
have the court order the Commission to fix maximum limits 
of allowanceto be paid by the debtor company in con- 
nection with taking the reorganization case to the circuit court 
of appeals and ordering the allowances to be paid out of 
the debtor’s funds (see Traffic World, March 29, p. 785). When 
Mr. Walter attempted to show that the court had authority under 
general bankruptcy procedure to force the Commission to fix 
allowances for appeal, Judge Barnes said he did not want to 
listen to argument on that. He also said he did not care to 
receive a petition in support of the motions offered at the hear- 
ing by an attorney for the Chicago, Milwaukee, St. Paul and 
Pacific, which is also in the position of having failed to obtain 
Commission approval of maximum allowances to be paid out of 
debtor’s funds for certain costs of appeal to the circuit court 
(see Traffic World, March 29, p. 785). 

Formal denials were issued by Judge Barnes in two memo- 
randum decisions later in the day. In one he denied the peti- 
tion asking him to instruct the trustee to pay the $17,000 costs 
involved in the appeal. In the other he denied a motion to 
order the Commission to set a maximum allowance on appeal 
costs. In both, he said, the motions were denied because he 
lacked power to grant them. 

In the first memorandum, he said, he would welcome re- 
view of the reorganization plan approved by the court in Oc- 
tober, 1940, in the court of appeals and that he believed such 
an appeal ought to be facilitated. The refusal of the Commis- 
sion to allow expenses for such an appeal, however, he said, 
made it impossible for him to do anything about it. He re- 
ferred to the lapse of time between the filing of the petition 
for appeal expenses with the Commission, on October 25, 1940, 
and the denial, on March 11, 1941 (see Traffic World, March 
22, p. 692). 

“The court regrets that it finds itself without power to 
make this allowance,” said he. “Had the Commission fixed a 
maximum, the court would have allowed the request... There 
is one matter that should not be lost sight of. The court made 
an order confirming the plan of.reorganization on October 12, 
1940. It took five months, less one day, to find out that the 
court has no power to permit the debtor’s trustee to finance 
an appeal.” 


Appeals Court Grants Stay 


Efforts by the Reconstruction Finance Corporation and 
creditors of the Chicago and North Western Railroad to ex- 
pedite a hearing in the United States circuit court of appeals 
at Chicago on the legality of the reorganization plan for the 
railroad were checked by two court orders April 2. In one 
order, the appeals court granted a motion of the railroad to 
stay until April 10 the time for the court clerk to certify the 
cost of printing the record giving the debtor until May 10 to 
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pay the costs, which would amount to approximately $17,000. 
The other petition, filed by the creditors, in an effort to expe- 
dite the hearing so the case could be heard in the April session 
of the court, was denied. The orders automatically postponed 
hearing until the October session. 


K. C., St. L. and C.-Alton Cases 


Further action was taken in the federal courts at Chicago 
this week in two cases involving the relationship between the 
Alton Railroad and the Kansas City, St. Louis and Chicago, the 
leased line of the Alton between Kansas City and Mexico, Mo. 
In one case, attorneys for the Alton took steps in the circuit 
court of appeals to have disaffirmed its lease of the K. C., St. L. 
& C., and in the other, attorneys for the lessee filed a brief in 
district court in opposition to a motion by the Alton for dis- 
missal of the case, which involved the legal status-of cash funds 
held by the Alton for the lessee. 

In an effort to annul the lease, Alton attorneys on April 2 
filed in the appellate court the record in No. 2940, Texas Com- 
pany vs. Chicago & Alton, the original receivership case of the 
Alton, in which the lease was included in the assets of the 
reorganized railroad. Judge W. J. Campbell ruled in that case 
in federal court last January that the Alton, at the time it 
sought court permission in June, 1940, to disaffirm the lease, 
did not have the right to annul the lease (see Traffic World, 
Nov. 9, 1940, p. 1164, and Jan. 4, p. 29). The terms of the lease 
specify that the Alton pay $105,000 annually to stockholders of 
the lessee in return for operating rights. The case will prob- 
ably come for hearing in the court of appeals at its October 
session. 

In No. 2455, K. C., St. L. & C. vs. Alton, hearing on which 
has not yet been heard in district court, attorneys for the lessee 
have filed a brief, opposing the defendants’ motion to dismiss 
(see Traffic World, March 8, p. 576), saying that “there is a 
scheme now” by the Alton “to concoct a feasible claim” to the 
$173,166.66 which the Alton holds but which is property of the 
lessee. There is no doubt, the brief says, that the Alton should 
have possession of the fund, but it says that what has been done 
“since the delivery” of the fund to the Alton has been in viola- 
tion of law. There is danger that the Alton might try to keep 
the money even in case of bankruptcy of the lessor, says the 
brief, asking that the court order the Alton to give the lessee 
company a secured note for the amount and set the fund aside 
from its general treasury account. At present, it adds, the lessee 
does not even hold a promissory note for the fund. 


RAIL SERVICE TO SHIP PLANT 


With a view, principally, to serving the main shipbuilding 
and ship repair plant of the Alabama Dry Dock & Shipbuilding 
Co., located on Pinto Island, John T. Cochrane, Jr., trustee of 
the Alabama, Tennessee & Northern Railroad Corporation, 
has asked the Commission, in Finance No. 13225, for authority 
to construct and operate an extension of that road’s industrial 
or switching track on Blakely Island, in Mobile county, Ala. 

The Blakely Island track connects with applicant’s car 
ferry landing on the west side of the island, which is across 
the Mobile River from the city of Mobile, Ala., and it is pro- 
posed to extend the track about 1.5 miles along the island to the 
southern end and connect it with a private spur track to be con- 
structed and maintained by the shipbuilding company across 
Pinto Pass. According to the application the shipbuilding com- 
pany is making extensive improvements and additions to its 
plant and it will be necessary to transport “substantially more 
freight by rail to its Pinto Island plant within the next two 
years than in the past.” It said the shipbuilding company’s 
plant had recently been designated as a repair base for naval 
destroyers operating in the Gulf and that the company had 
been awarded defense contracts by the Maritime Commission for 
the immediate construction of 13 merchant vessels at an esti- 
mated cost of $30,000,000. 

The proposed extension, the application says, will enable 
applicant to furnish adequate rail service from its existing car 
ferry landing on Blakely Island to the Coastal Petroleum Com- 
pany’s oil refinery, the shipbuilding company’s main plant, and 
all other industries which may locate on the extension. Cost 
of the extension will be paid out of applicant’s funds now on 
hand. 


WALL NOW DIRECTOR OF SERVICE 


The Commission has appointed C. C. Wall as director of its 
Bureau of Service, effective April 1, vice E. H. DeGroot, Jr., 
who retired from actitve service March 31. Mr. Wall has been 
associated with the Bureau of Service since November 20, 1922, 
as service agent with headquarters at Detroit, Mich., until May 
1, 1937, when he was appointed assistant director. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System 


published by West Publishing poupany. St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





CORRECTION 
Under the heading loss and damage decisions on page 
515 of the March 1, 1941, issue of the Traffic World, the cita- 
tion at the top of the second column should read “31 N. E 
Rep. 2d 219” instead of “51 N. E. Rep. 2d 219.” 


REGULATION OF COMMON CARRIERS 
(Supreme Court of Illinois.)—In railroad’s proceeding 
against Commerce Commission for authority to close an 


agency station and substitute therefor a pre-pay station on | 


ground that public convenience and necessity did not require 
maintenance of an agency station and that cost of maintain- 


ing station as an agency station was an undue burden on 7 


railroad’s business, question was whether it was shown that 


public good derived from maintenance of agency station | 


overcame loss in maintaining it as such. 
In determining whether a railroad should be allowed to 
substitute a pre-pay station for an agency station where an 


absolutely necessary service is not involved, application of | 


test of whether it is shown that public good derived from 
maintenance of agency station overcomes loss in maintaining 
it as such entails a balancing of benefit to public arising from 
a continuance of agency against loss to railroad, and in deter- 
mining such question the volume of business done at station, 


its proximity to other stations, accessibility of latter, and 


cost of furnishing such service, are to be considered. 

A railroad should not be required to maintain an agency 
station instead of being permitted to substitute a pre-pay 
station therefor when cost of service involved in maintaining 
agency station is out of proportion to revenue derived from 
that portion of public benefited thereby, especially where a 
substitute service may be provided which will afford the 
same essential service but which is less convenient. 

In railroad’s proceeding against Commerce Commission 
for authority to close an agency station and substitute there- 
for a prepay station on ground that public convenience and 
necessity did not require maintenance of an agency station 
and that cost of maintaining station as an agency station was 
an undue burden on railroad’s business, evidence warranted 
conclusion that railroad had maintained burden of showing 
that a continuance of agency station would not be in public 
convenience and necessity, and hence commission’s refusal 
to grant railroad’s request was unreasonable. 

Where, on appeal, the circuit court properly held that 
the Commerce Commission’s denial of a railroad’s request 
for authority to substitute a pre-pay station for an agency 
station was unreasonable, circuit court’s judgment should 
have contained an order remanding case to commission for 


further proceedings, since only the commission had authority | 


to grant relief requested by railroad. (Illinois Cent. R. Co. 
v. Illinois Commerce Commission, 32 N. E. Rep. 2d 146). 


RED CAP WAGES CASE 
In a brief filed in behalf of the administrator of the wage 


and hour division of the Department of Labor, as amicus curiae | 
in No. 1097, Willard S. Townsend, et al. vs. New York Central, | 
et al., the red cap wages cases before Judge P. L. Sullivan in 


federal district court at Chicago, attorneys for the wage-hour 


division said the real issue in the case was not, as the eight de- | 


fendant railroads had said, whether tips constituted wages, but 
whether the red caps actually received the tips they had re- 
ported receiving (see Traffic World, March 22, p. 708). It was 


“entirely speculative whether the tips were as reported,” the | 
brief said, adding that the defendants, although obliged to keep 


accurate record of wages paid to their employes, had been un- 


able to show that the tips had been as high as the red caps had © 
reported from day to day between October 24, 1938, and April | 
and June, 1940, the period covered by the suit to obtain ap- | 
proximately $800,000 in back wages and a similar amount in 


indemnity payments. The brief also said that the courts had 
held in some cases that tips were not wages, being merely 
gratuities given by the public to the red caps; that the tips had 
never been transferred to the defendants, and that in their so- 
called accounting and guarantee plan the defendants had 
violated the fair labor standards act. The brief, filed by Gerand 
D. Reilly, solicitor of labor, and others, said the wage-hour 
division had submitted its opinion because of the importance of 
the case. The defendants have until April 12 to reply to the 
brief. 
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U. S. Supreme Court Decisions 





Rail Rights in Stream Beds 


In an opinion by Justice Roberts, the Supreme Court of 
the United States, March 31, in No. 535, United States, peti- 
tioner, vs. Chicago, Milwaukee, St. Paul & Pacific Railroad Co., 
et al., reversed the U. S. Circuit Court of Appeals, eighth circuit, 
for upholding award of compensation to the railroad for injury 
to the railroad’s structures located between high and low water 
marks in the Mississippi River. 


“The question for decision is whether the United States 
must compensate a riparian owner for injury to structures lo- 
cated between high and low water marks, where the damage 
is caused by the raising of the water level in a navigable stream 
for the improvement of navigation,” said the justice. 


The tracks of the railroad and pole lines of respondent 
telegraph company, said he, in Wabasha and Winona counties, 
Minn., as relocated in 1910, were, in part, on an embankment 
on the westerly side of the Mississippi. The embankment was 
adequately riprapped, where necessary, to protect it in times of 
high water. In improving the channel in the river the govern- 
ment constructed a dam which raised the level of the river and 
created a pool which inundated bottom lands along the west 
bank. Explaining further, Justice Roberts said: 


In 1933 the government instituted condemnation proceedings to 
acquire the right to back water across the respondents’ right of way 
and against their embankment. Since the dam raises the water level 
from 5.6 to 7.5 feet above ordinary high water mark, the respondents 
were compelled at certain points to add additional riprap to prevent 
damage to their embankment. 

At the trial in the condemnation proceeding the government offered 
to prove that four segments of the embankment lie between the ordinary 
high and ordinary low water marks of the river; are, therefore, subject 
to the federal power to improve navigation; and that any injury to them 
by additional flooding is an incident of the exercise of the power and 
not the subject of compensation. The respondents objected to the offer 
as immaterial for the reason that neither before nor after the improve- 
ment did the embankment constitute an obstruction or menace to 
navigation and its maintenance was and is, therefore, a right of private 
property, the injury to which, in the prosecution of the federal project, 
entitled the owner to compensation. 

The District Court rejected the offer of proof. Thereupon the 
government moved to dismiss from the proceedings all question of 
compensation for the four encroachment areas where the embankment 
was claimed to be located between high and low water marks. ‘The 
motion was denied. A verdict and judgment ensued for damages to 
the entire length of the embankment both where it was admitted to 
be located on fast land and where it was claimed to lie between high 
and low water marks. Each party appealed. Thereafter, by stipulation, 
all questions, except that touching the four segments of the embank- 
ment which the government claimed were located between high and low 
water marks, were eliminated from the cause. It was stipulated by the 
respondents that one of the four segments in question was so located, 
but as to the other three the parties are in disagreement. The Court 
of Appeals, for the purpose of decision, assumed that all four were so 
located but held, nevertheless, that the government was bound to com- 
pensate the respondents for damage to all of them, and affirmed the 
judgment of the District Court (113 F. (2d) 919). 

Certain matters are not in dispute. The Mississippi River at the 
points in question is navigable. The respondent railroad is the riparian 
owner and, as such, its title extends to ordinary low water mark. The 
natural channel and the course of navigation through the pool formed 
by the dam lie at a considerable distance from the embankment which 
does not, and will not, obstruct or interfere with actual navigation. 
The lands lying between the embankment and the natural channel were 
low lands which, prior to the improvement, were to a great extent cov- 
ered with trees and scrub. 

The respondents assert that the power of the government to take 
private lands for the improvement of navigation is confined to the 
natural widths, levels, and flows of the river and that if more is taken 
compensation must be made. Their position is that the embankment 
can be injured without compensation only if it constitutes an encroach- 
ment and thus a hindrance or obstruction to actual navigation. The 
government, on the other hand, insists that its power is not confined 
to the mere making or clearing of channels and removing hindrances 
and obstructions to their navigation, but embraces the exercise of every 
appropriate means for the improvement of navigable capacity and that, 
in the provision of any such means, it is entitled to deal with and alter 
the level of the stream to any extent up to ordinary high water mark 
without being answerable to riparian owners for injury to structures 
lying below that line. 


Justice Roberts said the dominant power of the federal gov- 
ernment under the commerce clause, as had been repeatedly 
held, extended to the entire bed of a navigable stream, which 
included the lands below ordinary high water mark. 

“The exercise of the power within these limits is not an 


invasion of any private property right in such lands for which 
the United States must make compensation,” said he. “The 
damage sustained results not from a taking of the riparian 
owner’s property in the stream bed, but from the lawful ex- 


ercise of a power to which that property has always been sub- 
ject.” 


Respondents admitted, continued the justice, that this was 
the settled rule but insisted that it had been applied only in 
cases where the control of the government was exercised to 
extend the area of practicable navigation either by constructing 


channels for actual use or by removing obstructions to naviga- 
tion. Continuing, he said: 


They assert, and the court below was of opinion, that United States 
vs. Lynah, 188 U. S. 445, and United States vs. Cress, 243 U. S. 316, 
sanction a different principle where the improvement consists in the 
raising of the level of a stream to the injury of structures erected by 
the riparian owner between high and low water mark. 

What was said in the Cress case must be confined to the facts 
there disclosed. In that case, the government’s improvement in a 
navigable stream resulted in the flooding of the plaintiffs’ land in and 
adjacent to a non-navigable stream. The owners of the land along and 
under the bed of the stream were held entitled to compensation for the 
damage to their lands. The question here presented was not discussd 
in the opinion. 

In the Lynah case the plaintiff’s rice plantation was rendered worth- 
less by the government’s raising the water in the Savannah River. 
Three questions were considered at length by this Court: Whether the 
trial court (the then circuit court) had jurisdiction; whether there was 
a taking of plaintiff's property; and whether the government was bound 
to compensate therefor. All were answered in the affirmative. Apply- 
ing earlier decisions it was held that the permanent flooding of land 
adjacent to a stream in the improvement of navigation, pursuant to 
statutory authority, amounted to a taking and that the court had 
jurisdiction to award compensation upon the footing of an implied con- 
tract of the government to pay for what it took. But as the court be- 
low points out, the quoted findings show, and the opinion adverted 
to the fact, that the plantation Jay, in part, between the high and low 
water lines, and this court held that the flooding constituted a taking 
of the whole for which compensation was due under the Fifth Amend- 
ment to the Constitution. Moreover, three justices based their dissent 
largely on the fact that compensation was awarded for injury to lands 
lying below high water mark. We are bound, therefore, to determine 
whether we shall follow that decision in respect of the issue involved 
in the instant case. The decision was by a divided court and later, in a 
similar case, there was an affirmance by an equally divided court.* The 
case has often been cited as authority for the settled doctrine that an 
authorized taking of property for public use gives rise to an implied 
promise to pay just compensation. But we think this court has never 
followed it as a binding decision that compensation is due for injury 
or destruction of a riparian owner’s property located in the bed of a 
navigable stream. And we think that, so far as it sanctions such a 
principle, it is in irreconcilable coflict with our later decision} and 
cannot be considered as expressing: the law. 

It is not true, as respondents maintain, that only structures in the 
bed of a navigable stream which obstruct or adversely affect navigation 
may be injured or destroyed without compensation by a federal im- 
provement of navigable capacity. On the contrary, any structure is 
placed in the bed of a stream at the risk that it may be so injured or 
destroyed; and the right to compensation does not depend on the 
absence of physical interference with navigation. The ratio decidendi 
and the circumstances disclosed in numerous cases lead inevitably to 
this conclusion.§ 

The respondents claim that two of the sections of embankment in 
question abut, not on the Mississippi River, but on a non-navigable 
tributary and that another, though along the bank of the river, is at 
or above the ordinary high water line. The government disagrees. 
These issues of fact remain for solution by the District Court. 

The judgment is reversed and the cause is remanded to the Dis- 


trict Court for further proceedings in conformity with this opinion. 
So ordered. 


*United States vs. Heyward, 250 U. S. 633. 
+See cases cited in Note 9 supra. 
§See the cases cited in Note 9, and United States vs. Chandler- 


Dunbar Co., 229 U. S. 53, 70; Lewis Blue Point Oyster Co. vs. Briggs, 
229 U. S. 82, 86-88. 


PROCEDURE IN MOTOR CASE 


In No. 549, Public Service Commission of the State of 
Missouri et al., petitioners, vs. Brashear Freight Lines, Inc., 
et al., the Supreme Court of the United States, March 31, re- 
versed the U. S. Circuit Court of Appeals, eighth circuit, and 
remanded the case for further proceedings. The case involved 
questions whether a federal three-judge court abused its dis- 
cretion in dismissing a counterclaim of the Missouri commis- 
sion for fees and damages after the court had dissolved a 
preliminary injunction obtained by motor carriers to prevent 
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enforcement against them of allegedly unconstitutional tax 
and license features of the Missouri bus and truck law, and 
whether the three-judge court was required to remit the coun- 
terclaim to a single district judge. The Supreme Court re- 
— the case for further proceedings before a single district 
judge. 





HANDLING CHARGE DECISION 
In No. 805, Sun-Maid Raisin Growers Association et al., 


appellants, vs. United States et al., the Supreme Court of the 
United States, has affirmed in a per curiam opinion the deci- 
sion of the district court of the United States for the northern 
district of California upholding a finding of the Maritime Com- 
mission that the practice of steamship lines making a separate 
charge at the port of delivery for handling freight from the 
ship’s tackle to the dock was just and reasonable (see Traffic 
World, Sept. 28, 1940, p. 771). 


S. A. L. COAL REGULATION 

In a per curiam opinion March 31 the Supreme Court of 
the United States upheld a decision of the U. S. Circuit Court 
of Appeals, fourth circuit, in No. 603, H. A. Bray, et al. vs. 
Legh R. Powell et al., that the Seaboard Air Line produced 
and consumed coal from certain mines leased by it and op- 
erated under contract and was therefore exempt as to such 
coal from regulation under the bituminous coal act. 


Rail Employe Contract Rights 


A railroad employe working under a contract may go to 
court to attack alleged violation of its terms without first sub- 
mitting the dispute to the processes provided by the railway 
labor act, according to a decision of the Supreme Court of the 
United States in No. 550, Earl Moore, petitioner, vs. Illinois 
Central Railroad Co. 

Justice Black, who delivered the opinion, said Moore, a 
member of the Brotherhood of Railroad Trainmen, brought 
suit for darnages against the railroad in a Mississippi state 
court, claiming he had been wrongfully discharged contrary 
to the terms of a contract between the trainmen and the rail- 
road. The trial court found against Moore. The Mississippi 
Supreme Court reversed and remanded, said Justice Black. 

One of the contentions of the railroad was that the action 
was barred by the Mississippi three-year statute of limitations 
because, it asserted, the contract of employment between Moore 
and it was verbal rather than written. The Mississippi Supreme 
Court held that the suit was based on a written contract be- 
tween the brotherhood and the carrier, that the statute re- 
ferred to had no application, and that the time within which 
applicant could sue was six years. After the remand, Moore 
amended his bill to ask damages in excess or $3,000, and the 
railroad removed the case to the federal courts. The district 
court held the three-year statute of limitations did not apply, 
but on that point the Circuit Court of Appeals (fifth circuit) 
reversed. Justice Black said it was error for the circuit court 
to depart from the Mississippi Supreme Court’s interpretation 
of the state statute of limitations. 

As to the carrier’s contention that the suit was prematurely 
brought because of Moore’s failure to exhaust the administra- 
tive remedies granted him by the railway labor act, Justice 
Black said in effect that that act involved no compulsion—that 
neither the act of 1926 nor the amended act of 1934 “indicates 
that the machinery provided for settling disputes was based 
on a philosophy of legal compulsion.” As to that phase of the 
case the lower courts were upheld, but the circuit court was 
reversed and the district court upheld as to the applicability 
of the state statute of limitations. 


MOTOR ACT PROSECUTIONS 


Eastern Pennsylvania district. Robert C. Mackey, Inc., of 
Elkton, Md., and Robert C. Mackey, the corporation’s president, 
fined $1,000 and $500, respectively, on pleas of guilty to informa- 
tions charging the former with granting concessions in the trans- 
portation of printing paper, paper board and waste from Childs 
and Providence, Md., to points in Pennsylvania, New York, and 
New Jersey, and the latter with aiding and abetting in the 
commission of the offense. Concessions varying from 2 to 20 
cents a hundred pounds were granted to the Elk Paper Manufac- 
turing Co., and Jessup & Moore Paper Co. 

Eastern Pennsylvania district, at Philadelphia. Winfield 
Alfred West, a motor carrier, of Boyertown, Pa., and Price 
Battery Corporation, a shipper, fined $750 each on pleas of nolo 
contendere to informations charging them with fraudulently 
seeking to evade and defeat regulation and engaging in opera- 
tions without a certificate. West was charged as principal and 
the corporation defendant was named as aider and abettor. 
Charges were based on the transportation of batteries and raw 
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materials used in the manufacture thereof for Price Battery 
Corporation between Hamburg, Pa., and points in New York, 
New Jersey, Connecticut, Massachusetts, Virginia, and the Dis- 
trict of Columbia. 

Montana district, Billings division. Elwood Parker and 
Elery Thomas, doing business as Parker and Thomas, and the 
Yale Oil Corporation of South Dakota fined $150 each on pleas 
of guilty to an information charging Parker and Thomas with 
transporting crude oil in interstate commerce between points 
for which no authority from the Commission had been obtained 
and without having on file minimum rates applicable to such 
transportation, and the corporation with aiding and abetting the 
violations. 


E. B. T. INTEREST REVISION 


The East Broad Top Railroad and Coal Co., a Pennsylvania 
corporation, has applied to the Commission, in Finance No. 
13222, for authority under section 20 (a) of the act to make cer- 
tain revisions of the interest rates on its funded debt, effective 
as of January 1, 1941. 

The applicant proposes to increase the interest rate on its 
$500,000 first mortgage 4 per cent bond due 1958 and on $92,500 
first mortgage bonds due 1958 of Shade Gap Railroad (merged 
with applicant December 22, 1913) from 4 per cent to 6 per 
cent per annum, provided that interest in excess of 3 per cent 
per annum and not exceeding 6 per cent per annum shall be 
payable and cumulative only to the extent earned in any calendar 
year. It also proposes to increase to 6 per cent the interest on 
its second mortgage 4 per cent income bonds due 1958, in the 
principal amount of $464,400. 

All the outstanding funded debt and capital stock of the 
applicant are owned by Rockhill Coal Co., says the application. 
It asserts, further, that operations of the Rockhill Coal Co. for 
the period from October 1, 1938, to December 31, 1940, showed 
a loss of $45,942.09, after including interest and dividend pay- 
ments by applicant but before book charges; that applicant and 
the Rockhill company are interdependent; that if the Rockhill 
company were forced to suspend operations, similar action 
must be taken promptly by the railroad, with the result that 
1,000 employes would be thrown out of work, and that reduc- 
ing the fixed interest rate to 3 per cent and placing all increases 
on a contingent basis would reduce total fixed charges of the 
railroad $5,925 a year. Declaring that continued operation of 
the Rockhill company is important from a national defense 
standpoint, the application says three refractory brick plants 
at Mount Union, Pa., are dependent on applicant and the Rock- 
hill company for their coal, and that the output of these plants 
goes to the steel industry for furnace linings. 


SIGNAL SYSTEMS 


The Southern Pacific Co.; Atlantic Coast Line; Detroit & 
Toledo Shore Line; Southern; and Delaware, Lackawanna and 
Western have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under section 5(b) of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from April 1. 

The Norfolk & Western; St. Louis-San Francisco; and 
Northern Pacific have filed applications with the Commission 
for approval of proposed modification of signal systems or de- 
vices under section 25(b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from March 28. 

The Southern Pacific Co. has filed an application with the 
Commission for approval of proposed modification of signal sys- 
tems or devices under section 25(b) of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from March 29. 

The Chicago, Burlington & Quincy; Great Northern; South- 
ern Pacific Co.; Norfolk & Western; Delaware, Lackawanna & 
Western; Northern Pacific; and Southern have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under section 25 (b) of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from April 3. 


RAIL DEPRECIATION CHARGES 


The Commission, in No. 15100, depreciation charges of 
stearn railroad companies, has prescribed depreciation rates 
applicable to the equipment of the Donora Southern, Genesee & 
Wyoming, Illinois Central and Lake Erie, Franklin & Clarion. 





PRESENT POSTAL RATES FAVORED 


The House committee on ways and means has favorably 
reported H. J. Res. 105 to continue the present rates on first- 
class postal matter. 
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Petroleum Transportation 
The Traffic World Washington Bureau 


Failure of the legislature of Georgia, in its recent session, to 
enact legislation that would give two gasoline pipe line com- 
panies the right of eminent domain and thus enable them to 
condemn private property in that state for rights-of-way for 
their lines was discussed and action by Congress to give these 
pipe line companies relief as a national defense measure was 
proposed by witnesses representing them in a session of the Cole 
sub-committee of the House committee on interstate and foreign 
commerce when the sub-committee resumed hearings April 1 in 
its investigation of the petroleum industry. 


R. T. Haslam, Wice-president and general sales manager of 
the Standard Oil Co. of New Jersey, and general sales manager 
of the Standard Oil Co. of Louisiana, told the sub-committee 
about plans by the Plantation Pipe Line Co., incorporated July 
4, 1940, for construction of a gasoline pipe line from the Mis- 
sissippi River Valley at a point adjacent to Baton Rouge, La., 
through Mississippi, Alabama, Georgia, South Carolina and 
North Carolina, with lateral spur lines to serve Birmingham and 
Montgomery, Ala., Macon and Columbus, Ga., and Chattanooga 
and Nashville, Tenn. In this area of the United States, he said, 
there was no completed gasoline pipe line at the present time, 
except a small portion of the Southeastern Pipe Co. line from 
Port St. Joe, Fla., to a point near Bainbridge, Ga. 


The Plantation company’s proposed line, he said, extending 
from Baton Rouge to Greensboro, N. C., would assure a de- 
pendable source of petroleum products to the southeastern area 
in the event of interruption of ocean tanker movements to the 
Atlantic seaboard. He added that even if the available tank 
car facilities would be adequate to supply these southeastern 
state markets, the cost of such transportation would be pro- 
hibitive, and that pipe lines would provide the most economical 
method of marketing petroleum products. The proposed Planta- 
tion line, he continued, would be 1,261 miles long and would 
have a normal base load capacity of 48,000 barrels a day. It 
would have 14 pumping stations and 17 terminals, he said. Its 
capacity, he declared, could be increased to 72,000 barrels a day 
with construction of additional pumping stations, and its normal 
capacity would suffice to transport one-half of the gasoline re- 
quirements of Mississippi, Alabama, Georgia and the Carolinas. 
In that area, he said, were approximately 2,300,000 trucks, 
busses, passenger cars and farm tractors, requiring 47,000,000 
barrels of gasoline a year, and many essential war materials 
were produced in the territory, he added. He noted also that 
there were 30 airports for military aircraft, 18 army camps, and 
a number of projected schools for army and navy airplane pilots 
in this area. 


The pipe line would replace tankers primarily, Mr. Haslam 
continued. At present, he said, 89 per cent of the total volume 
of petroleum products used in the southeastern states was 
moved either wholly or in part by ocean tankers or barges, while 
only 11 per cent of the total moved by rail alone. About 65 per 
cent of the proposed pipe line movement now was shipped by 
tanker to Georgia, the Carolinas and southern Virginia, he ob- 
served, adding that the proposed pipe line would release, for 
other uses connected with the defense program, six tankers and 
a number of barges now serving the south Atlantic coast area. 
He pointed out safety features of pipe lines in event of hostile 
attacks from the air. Preliminary work on the Plantation line, 
he said, had been in progress about 18 months. 


Applications had been made for permission to install the 
line underneath and across railroad right-of-way, he continued, 
to 24 separate railroad companies for 81 crossing permits and all 
but one, involving one crossing, had been denied. Laws of the 
State of Georgia did not permit the Plantation company to ex- 
ercise the right of eminent domain as a means of obtaining the 
privilege of crossing railroad rights-of-way, while other states 
in the area did grant that right, he explained. Litigation for 
establishment of right-of-way for the Plantation company 
would begin shortly, but completion of such litigation would 
delay construction of the line at least six months, he observed. 
It would require 7 to 8 months to complete the project, or 5 to 6 
months in the event speedy completion would be found neces- 
sary. 

Representative Wolverton, of New Jersey, wondered why 
the proposed line would end at Greensboro, and the witness said 
it had been planned prior to “the present emergency” and that 
at Norfolk the line would meet competition of tank vessels 
coming around Florida from the Gulf. A pipe line in and of it- 
self, he explained, was not as economical as tanker transporta- 
tion. If desirable from a defense standpoint to extend the line to 
Norfolk, that could be done, he added. Asked by Representa- 
lve Wolverton what companies were interested in the Planta- 
tion company, Mr. Haslam said the stock of the latter was owned 
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by Standard Oil Co. of New Jersey, Standard Oil Co. of Ken- 
tucky and Shell Oil Co. The Plantation line would, however, 
be operated as a common carrier, he asserted. 

Answering further questions, Mr. Haslam said the Plan- 
tation line would accept tenders from any oil company, in 
the order they were received. Any company that had access 
to the Mississippi would have access to the Plantation line, he 
observed, and this included a host of small companies and 
most of the major ones, he said. The proposed transportation 
by pipe line, he continued, would inevitably result in reduced 
prices to the consumers in the area served. The line would 
probably effect.a saving of 14 to 16 per cent compared with 
present transportation costs, he said. He estimated the cost 
of the line at 15 to 15% million dollars, plus 2% to 4 million 
for terminals. At the present time, he said, about 260 tankers 
were operating between the Gulf and the Atlantic seaboa 

B. B. Howard, vice-president and general manager of 
Standard Oil Co. of New Jersey, marine department, was 
called to the stand by Representative Cole, of Maryland, sub- 
committee chairman, to discuss construction features of tank- 
ers used by that company. Mr. Howard said that in 1937 the 
company, in conjunction with the Maritime Commission and the 
Navy Department, had ordered 12 tankers designed to meet 
the needs of the navy. They were equipped for much greater 
speed than ordinary commercial tankers, he said, being capable 
of 19 to 20 knots an hour, and were outfitted with gun mounts, 
magazine and ammunition hoists and larger living quarters. 
The navy now had taken over nine of these tankers, he said. 
All tankers were now in great demand, he told Chairman Lea 
of the House committee. 

A. Steve Clay, Atlanta, Ga., attorney, representing the 
Southeastern Pipe Line Co., was the next witness. He said he 
was a director of this company. Its pipe line, he said, orig- 
inated at Port St. Joe, Fla., and had been projected to termi- 
nate at Chattanooga, on the Tennessee River, passing through 
northern Florida, the entire length of Georgia, and into Ten- 
nessee, a distance of 448 miles. Its transportation capacity 
would be about 18,000 barrels a day and, with added equip- 
ment, could be increased to 30,000 barrels a day, he said. The 
line would be capable of transporting aviation gasoline, kero- 
sene and light fuel oils, he observed. The company was or- 
ganized in 1939, he continued, and it now operated as an inter- 
state common carrier, with, its tariffs filed with and accepted 
by the Commission, between Port St. Joe and Bainbridge, Ga., 
a distance of 100 miles. The direction of the Southeastern pipe 
line flow could be reversed, he said, asserting that this feature 
might be important if transportation across the Gulf or through 
the Intracoastal Canal should be interrupted. 


The witness said the Georgia legislature in 1937 passed a 
law intended to provide eminent domain for railroads, power 
lines, etc., which did not specifically include pipe lines. In 
1939 the law was amended to make, apparently, provision of 
the same sort for pipe lines, he said, but in 1940, the Supreme 
Court of Georgia, in Botts vs. Southeastern Pipe Line Co., 
190 Ga. 689, decided that the statute was defective because 
of a technical omission of language which would recite the 
express grant of the power of eminent domain to the pipe line 
company. Bills were introduced in the 1941 session of the 
Georgia legislature, ended recently, to clarify the statute on 
this point, but the bills, opposed by railroads, railroad employes 
and the Port of Savannah, were not enacted into law, he said. 

“It seems clear that this line is essential to national de- 
fense,” he continued. ‘The Southeastern Pipe Line Co. is able 
and willing to complete and operate it without public sub- 
sidy. . .” 

Owners of the Southeastern line, he said, were the Gulf 
Oil Corporation and the Pure Oil Co. Answering an inquiry 
by Chairman Lea, he said the pipe line would supplant chiefly 
transportation by motor truck. At the present time it was 
used only by the owners, but it had a 37,500-barrel storage 
tank available for use by others, he said. 


Reference was made by Chairman Cole of the sub-com- 
mittee to a letter sent by President Roosevelt to Governor 
Talmage of Georgia, which had called the governor’s atten- 
tion to requests by the Secretaries of the Navy, War and In- 
terior departments for construction of a pipe line serving south- 
eastern United States as a material defense project. 

“What can this committee do?” Chairman Cole asked. 

“We think,” said Mr. Clay, “that under the interstate com- 


merce clause, Congress has the right .. . to delegate to these 
companies the power to exercise the right of eminent domain 
within the limits shown . . . There is precedent for such action.” 


Such precedent, he said, was to be found in Cherokee Na- 
tion vs. Southern Kansas Railway Co., 135 U. S. 641, and Lux- 
ton vs. North River Bridge Co., 153 U. S. 525. He said that 
the language used in the Cherokee Nation case as to the ex- 
tent to which Congress might go in such a matter was “very 
significant.” 
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Representative Lea asked if the legislation suggested would 
include approval by any federal government agency. 

“You could say,” said Mr. Clay, “that this privilege could 
be exercised on securing a certificate from the President, from 
the Secretary of the Navy, the Secretary of War, or any 
other agency.” 

“If,” said Chairman Cole, “the committee follows your 
advice on legislation calling for a certificate, do you expect 
such an act to be general in its terms, applying to pipe line 
projects in general?” 

“Congress can proceed in any one of several directions,” 
the witness said. “It could enact a general law, requiring is- 
suance of certificates of public convenience and necessity by 
the Commission. But Congress has the right to provide that 
the Southeastern Pipe Line Co. and the Plantation Pipe Line 
Co. can exercise the right of eminent domain without a cer- 
tificate. That’s what Congress did for the Southern Kansas 
Railway Co.” 

Railroads in southeastern United States had more than 
enough tank cars available to transport all petroleum products 
now shipped by tankers and proposed to be shipped by pipe 
line from refineries on the Gulf to the south Atlantic seaboard, 
and the railroads were willing to consider the making of rates 
on such products that would be satisfactory to the federal gov- 
ernment, said W. L. Stanley, of Atlanta, Ga., vice-president of 
the Seaboard Air Line Railway Co. and chairman of the rail- 
road legislative committees of Georgia and Florida, in testifying 
before the Cole subcommittee. He said he appeared on behalf 
of Class I and short line railroads in the southeastern part of 
the country. 

Mr. Stanley pointed out that both the Southeastern and the 
proposed Plantation pipe lines were owned by major oil com- 
panies and said the construction of these lines would result in 
repudiation of a letter sent by the President to 17 governors 
of states and reproduced in the Congressional Record of Octo- 
ber 8, 1940. In keeping with statements made in that letter, 
legislation for divorcement of pipe lines from oil company 
ownership was now pending in Congress, he said. Both the 
Southeastern and the Plantation lines had been projected wholly 
as commercial ventures, with no consideration of national de- 
fense involved, he asserted. 

Questioned by Chairman Cole as to what he believed the 
President’s attitude toward the proposed pipe lines to be, Mr. 
Stanley said that the President, in 1939, recommended that oil 
companies rid themselves of pipe lines, that the President had 
said he believed the construction of the pipe lines in question 
would be in the interest of national defense, but that he (Mr. 
Stanley) believed the President intended that the Cole com- 
mittee should obtain data to determine whether or not the pipe 
lines would actually be vital in the defense program. 


The pipe lines, Mr. Stanley contended, would not effect 
lower prices to the consumer, though they would reduce trans- 
portation costs for the oil companies. He quoted testimony 
of oil company officials before congressional committees to the 
effect that reduction of transportation costs of petroleum in- 
creased the companies’ profits and that the savings were not 
passed on to consumers. 


The witness cited revenue decreases of railroads in the 
area in recent years and said that much of the decrease could 
be attributed to competition. The proposed pipe lines would 
not take away all the railroads’ revenue from petroleum trans- 
portation, he explained, but would, in his opinion, be the begin- 
ning of a network of pipe lines that ultimately would deprive 
the railroads in the area of all their revenue from this source. 
He noted, also, that in the states in the southeastern region 
(Alabama, Florida, Georgia, Louisiana, Mississippi, North Caro- 
lina, South Carolina, Tennessee and Virginia), 21.7 of the rail- 
roads were in receivership. Furthermore, he said, the total tax bill 
of the railroads in these nine states, excluding federal taxes, in 
1939 was $39,883,656, approximately 9 per cent of their total oper- 
ating revenue. In many subdivisions through which railroads 
passed, school districts were to a large degree dependent on 
the taxes paid by railroads. Pipe lines, he asserted, would pay 
“a mere bagatelle” in comparison. 


In July, 1937, the witness continued, railroads in the afore- 
said nine states had a total of 190,892 employes. The petroleum 
that the proposed pipe lines would transport would mean a 
loss of 6 per cent of the railroads’ revenue, and this loss would 
be reflected in reduced employment to the extent that 11,454 
men would be affected, as well as their families, and, with 
average earnings of railroad workers at $1,800 a year, the 
annual payroll would be reduced by $20,516,000, he said. Rail- 
roads employed four men to every mile of main track, while 
pipe lines employed one man to every four miles of their lines, 
he asserted. Representative Lea pointed out, in this connec- 
tion, that the conclusion that might be reached from that 
statement would be erroneous, as railroads handled much more 
traffic than pipe lines. 









TRAFFIC WORLD 


The 1940 election in Georgia, the witness said, had as its 
main issue the pipe line question, and 75 per cent of the candi- 
dates opposing pipe lines were elected, he observed. He cited 
a letter addressed to Representative Coffee, of Washington, by 
Admiral Harry A. Stuart, director of naval petroleum reserves, 
in which it was stated that the proposed pipe lines would not 
be of service to the navy and that it appeared that the lines 
were private enterprises designed to handle petroleum products 
imported from Venezuela, Colombia and Mexico. 

As of September 1, 1940, Mr. Stanley said, the Association 
of American Railroads had ascertained that there were 22,284 
idle tank cars in the United States and that, of these, 19,554 
were usable. To handle all the gasoline from Port Arthur, 
Tex., and Baton Rouge, La., combined, the full distance to Nor- 
folk, Va., in a ten months period would require 3,159 tank cars, 
he said, and if the government would require 10 per cent of the 
amount, only 316 cars would be required to serve government 
needs at Norfolk from those two points. From Port St. Joe, 
Fla., to Norfolk, 2,130 cars could handle the supply in a ten 
months period, he added. 

Mr. Stanley declared that pipe lines were “peculiarly sus- 
ceptible” to sabotage; that they were unsafe in the event of 
hostile attacks because they were stationary; that rail trans- 
portation was safer because trains were in motion and could 
not easily be hit from the air; that, if a railroad were dam- 
aged, traffic could be routed over other lines; that gasoline 
would move in pipe lines at a speed of only 3 miles an hour, 
while it could move by freight at an average speed of 16.7 
miles an hour; and that talk about possible railroad freight 
rate reductions would be idle if a substantial part of the reve- 
nue were taken away. 

Representative Lea, on receiving a negative answer when 
he inquired whether any definite estimate as to the amount of 
steel required for building the pipe lines had been made, said 
it seemed to him that the tonnage of steel required would be a 
consideration to be weighed against other national defense con- 
siderations. 

H. H. Simms, of Dothan, Ala., traffic manager of the At- 
lanta & St. Andrews Bay Railway Co., was the next witness. 
He asserted that if the pipe lines proposed were built “it would 
only result in bigger profits for the oil companies at the expense 
of the railroads.” He discussed the petroleum traffic of the 
A. & St. A. B. from Panama City, Fla., to interior points, and 
said he did not think that the railroads should be put in 
jeopardy by pipe lines on “the flimsy excuse” that the pipe lines 
would be in the interest of national defense. He contended, 
answering a series of questions by Chairman Cole, that there 
had been a misunderstanding of the situation by the President’s 
subordinates who had recommended to him the construction of 
the pipe lines. 

“IT can’t bring myself to believe,” he said, “that the Presi- 
dent has had time to go into this thing personally; I believe 
he has had to depend on information received from subordi- 
nates.” 


Chairman Cole said his subcommittee had been informed 
that the Southeastern pipe line was under the ground practically 
the entire distance from Port St. Joe, Fla., to Chattanooga, 
Tenn., except at railroad and highway crossings. 

A. B. Conger, attorney, of Bainbridge, Ga., district counsel 
for the Seaboard Air Line Railway Co., argued, in his testi- 
mony before the subcommittee, that the Southeastern pipe line 
was not intended for “public use,” although it had obtained 
recognition as a common carrier from the Commission. He 
said the pipe line offered merely a “hypothetical” holding out, 
that it obtained a common carrier status for the purpose of 
acquiring the right of eminent domain to condemn private prop- 
erty on the route of the pipe line, that the owners of the line— 
Gulf Oil Corporation and Pure Oil Co.—did not contemplate its 
use by others than themselves, and that it was beyond the 
power of Congress to authorize condemnation of property for 
private use. 


The witness cited several court cases pertaining to inter- 
pretations of the term “public use” and the right to condemn 
property. 

“Tf it is true that these pipe line companies seek authority 
from Congress to condemn property for their rights-of-way,” 
said Mr. Conger, “they seek unprecedented power.” 

Mr. Conger explained that the Georgia law on power of 
eminent domain consisted of two sections, one code section 
dealing with procedure, the other dealing with the grant of 
power. It was the section on procedure that was amended by the 
Georgia legislature of 1937 to embrace pipe lines, he said, add- 
ing that for this reason attorneys in Georgia generally agreed 
that “unquestionably” the power sought by the pipe lines had 
not actually been granted to them. 

J. G. Luhrsen, secretary of the Railway Labor Executives’ 
Association, cited figures from reports of pipe line companies 
to the Commission showing that in many instances their an- 
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nual dividends amounted to three or four times as much as 
their total capital stock and, in one instance, to “11,100 per 
cent” of the capital stock. Because of their being less restricted 
and regulated than railroads, pipe lines were subsidized “even 
more than highways, waterways or other means of transporta- 
tion,” Mr. Luhrsen said. He quoted from anti-trust proceed- 
ings instituted against major oil companies to support his al- 
legation that such companies threatened to refuse to use rail 
facilities and to use other transportation means unless the rails 
agreed to reduce their rates on petroleum, while the oil com- 
panies failed to give consumers the benefit of reduced trans- 
portation costs. 

Mr. Luhrsen said he and the twenty railroad labor organ- 
izations represented by him disagreed with railroad manage- 
ment on various issues, but that they were together on the 
proposition that railroads constituted the most important 
inland defense and that preservation of the nation’s system of 
railroads was all-important. 

“We have an over-abundance of transportation now,” he 
declared. 

The R. L. E. A. secretary contended that there had been 
too much subsidization of highways and waterways. He men- 
tioned specifically the Pennsylvania super-highway, built 
with the aid of federal funds, and said that the truck industry 
had succeeded in “beating down” the toll rate originally im- 
posed on trucks for use of this highway. Construction of the 
proposed pipe lines, he said, would be just another needle to 
injure the railroad transportation system and to cause further 
depletion of its revenues 

Mr. Haslam, of the Standard Oil Co. of New Jersey, was 
to have appeared again before the committee, but was unable 
to do so because of illness Chairman Cole said he would be 
permitted to extend his remarks in the record. The hearings 
conducted by the Cole subcommittee were concluded in an 
afternoon session April 2, Mr. Luhrsen being the last witness. 


Rail Relief on Petroleum 


This proceeding is, in essence, an attempt by the two prin- 
cipal rail applicants, Rock Island and Missouri Pacific, to take 
from a small barge operator an item of revenue actually small 
but on which it depends in a considerable measure for its con- 
tinued existence. So say the River Terminals Corporation and 
the American Barge Line, intervening barge lines, in fourth 
section application No. 18797, petroleum products to Memphis, 
Tenn. 


The railroads asked for relief to enable them to make a 
reduced rate of 15 cents on petroleum products from El Dorado, 
Pearson and Smackover, Ark., to Memphis and for its use in 
combinations. The object of the move on the part of the rail- 
roads is to meet a competitive situation caused by pipe line 
and barges. The railroads move, according to their testimony, 
is to prevent further loss from refineries having access to water 
transportation from the El Dorado district. The barge lines, in 
their brief, assert the railroads propose to do what has been 
set forth notwithstanding that an entire rate structure will be 
disrupted; that the ultimate rail revenues on an entire list of 
products will be seriously impaired; and that a sizable terri- 
tory which much desires and needs it may be deprived of 
water transportation. The barge lines ask denial of the appli- 
cation. 

Also asking denial of relief, the Arkansas Fuel Oil Co. 
asserts that such a reduction as is proposed without regard to 
group relationship findings made by the Commission would be 
a serious blow to petroleum refiners located at other south- 
western shipping groups, including Shreveport, La., causing 
“untold” loss to markets, without justification. 

Establishment of the 15 cent rate from the El Dorado 
group and without corresponding reductions from other origin 
groups, the Cotton Belt railroad said, would seriously disrupt 
the rate structure to its serious injury, its shippers and other 
railways and shippers similarly situated. 

The Pan American Petroleum Corporation, also opposing 
grant of relief said it did not object to the rail lines meeting 
via their routes the competition of the pipe line-water method 
of transportation, provided they went no further. But it said 
it did strenuously object to the applicants establishing rail 
rates that would result in transportation costs or charges which 
were less than the costs or charges resulting from the competi- 
tive form of transportation and further to apply such rail rates 
on commodities, and from other selected origins, in connection 
with which the competitive form of transportation did not exist. 

The corporation pointed out that the railroads, in their 
application, did not ask for relief from section 3, or the origin 
and destination relationship requirements of the Commission’s 
order in No. 17000, part 4,171 I. C. C. 286. 

The declared purpose of the application the Pan American 
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said was to meet the costs and charges of the Lion Oil Refin- 
ing Co., for moving the affected products from its refinery at 
Pearson, Ark., via pipe line to Champagnolle Landing, Ark., 
on the Ouachita River, thence via tank barge down the 
Ouachita, Black and Red Rivers, into the Mississippi River 
for movement upstream to Memphis. It asserted that the 
competition involved was only as to gasoline, and only gasoline 
that moved from Pearson, Ark., via the private pipe line of 
the Lion Oil Refining Co. to storage tanks at Champagnolle 
Landing and barges beyond, and not from Champagnolle Land- 
ing, the latter point not being located on a railroad. The Pan 
American made the point that the traffic manager of the only 
shipper involved, namely, the Lion Oil Refining Co., said that 
he was opposed to the grant of relief. 


NO TRAINLOAD GASOLINE RATES 


Some question has been raised, informally, as to what 
the Commission will do in the event the two gasoline pipe lines 
respondent in No. 28106, Petroleum Rail Shippers’ Association 
vs. Alton et al. do not follow its admonition to cancel their 
varying proportionals. One suggestion is that the Commission 
hold further hearings on the question as to whether the pro- 
portionals cause unjust discrimination so as to make or sup- 
plement the record on that point. Another is that it make a 
definite finding on the record as it stands and make an order 
to displace the admonition. 

Proportional rates, in and of themselves, it is pointed out, 
are not unlawful. An order requiring their cancellation, it is 
suggested, would have to be backed by a finding based on 
testimony showing unlawfulness in some precise particular. 

The explanation of a pipe line proportional in the abstract 
of this proceeding (see Traffic World, March 29, p. 771) was 
incorrect. A pipe line proportional to a pipe line terminal is 
ascertained by subtracting from the all-rail rate to the rail 
destination the rail rate from the pipe line terminal to that 
destination. The remainder, converted into cents by the bar- 
rel, is published by the pipe line as its proportional for that 
particular movement. The following is illustrative: The all- 
rail rate from Tulsa, Okla., to Marshalltown, Ia., is 39 cents. 
The rail rate from Des Moines (a pipe line terminal) is 12 
cents, the difference being 27 cents. That is equivalent to 75 
cents a barrel published by the pipe line as the proportional 
on traffic destined to Marshalltown. 


Pipe Lime Rates and Charges 


The northern group of pipe lines, consisting of the Indiana 
Pipe Line Co., the Buckeye Pipe Line Co., Northern Pipe Line 
Co. and the New York Transit Co., and the Sinclair Refining 
Co. as the successor in interest of the Sinclair Prairie Pipe Line 
Co. and the Sinclair Prairie Pipe Line Co. (of Texas) have 
asked the Commission to reopen the reduced pipe line rates 
and gathering charges proceeding, No. 2657 (see Traffic World, 
March 29, p. 790). 

The Sinclair Pipe Line Co. and its Texas subsidiary have 
filed a formal motion for the dismissal of the proceeding as 
to them. In support of that summary step the Sinclair lines 
point out that on Sept. 1, 1936, the Sinclair Refining Co. took 
over, by purchase, all their properties and adopted the rates 
and charges in effect the day before, so they have no interest 
in the proceeding, their obligations having been assumed by 
the purchaser, also a respondent in this proceeding. 


According to the northern lines the development in the 
proceeding prior to the report of the Commission, dated Dec. 
23, 1940, were not such as to put them on notice of the char- 
acter of the Commission’s action with which they are now con- 
fronted. They made similar contentions as to other steps. 
They said the recent order, that of Dec. 23, 1940, differed 
widely from that first proposed by Examiner Paul Kelley, made 
in April, 1936. They said the lack of reasonable opportunity 
for the respondents to make preparation for the issue lately 
posed by the Commission was brought into bold relief by the 
fact that in the examiner’s second proposed report, issued 
after a further hearing, it was recommended that the Com- 
mission should find that the rates, rules, regulations and prac- 
tices under investigation had not been shown to be unlawful. 

No respondent, said the northern lines, had occasion to 
take exception to that recommendation. There was no reason 
and no opportunity in regular course for respondents to make 
further representations to the commission, said the northern 
lines. It seemed reasonable. they said, to believe from its 
very nature that the order of September 23, 1940, might have 
contemplated a further hearing. In fact, on page 144 of the 
printed report, 243 I. C. C., said the northern lines, the Com- 
mission spoke of “giving the respondents a further opportunity 
to develop any facts which should receive consideration” before 
the entry of an order for the future. It was there said by the 
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Commission, declared the northern lines, that this course was 
particularly desirable because the conclusion expressed in the 
report and reflected in the order differed from the recommen- 
dation of the examiner and that therefore the Commission did 
not have the benefit of an adversary contest on the facts 
involved. 

The petitioners said they realized that in practical and final 
effect the Commission’s recent order might well represent sub- 
stantial progress toward the ultimate goal of proper regulation 
of pipe line rates. It was respectfully urged, however, said 
the petitioners, that they were entitled to such reasonable op- 
portunity as could be had only in an open hearing to demon- 
— that no final order along the line proposed should be 
made. 

The Sinclair Refining Co. in its request for reopening and 
further hearing said it should be permitted to show the reduc- 
tion it had made since the last hearing in this proceeding in its 
rates. It said it should be permitted to show that of the gross 
revenues of its predecessors, oil and petroleum products trans- 
ported by pipe line in 1935 approximately 19.45 per cent was 
obtained under intrastate tariffs covering intrastate business; 
and that of the gross revenue in 1940, approximately 34.21 
per cent was obtained from intrastate business. Sinclair said 
it should further be permitted to show the inequities which 
would result to it as well as to its shippers in the establish- 
ment of rates under the proposed order, under which wholly 
dissimilar charges would be made for the shipment of oil be- 
tween substantially the same points and would result in es- 
tablishment of many dissimilar tariffs and rates for substan- 
tially the same services. 

The Sinclair company said it believed that it was not 
feasible properly to present by verified returns the factual 
data which the Commission should have before it in reaching 
the proper conclusions as to its rates and practices. 


Revenue Freight Loading 


Loading of revenue freight the week ended March 29, totaled 
792,125 cars, according to the Association of American Rail- 
roads. This was an increase of 163,204 cars or 25.9 per cent 
above the corresponding week in 1940, an increase of 191,434 
cars or 31.9 per cent above the same week in 1939, and an in- 
crease of 23,617 cars or 3.1 per cent above the preceding week. 

All districts reported increases compared with the cor- 
responding weeks in 1940 and 1939. 


1941 1940 1939 

4 weeks of January ................ 2,740,095 2,557,735 2,288,730 
4 weeks of February ............... 2,824,188 2,488,879 2,282,866 
Se =e eae rer 756,670 634,636 594,424 
ee aaa err 741,922 620,596 588,426 
ee eer 758,693 619,388 591,166 
SE A IE BED iis.bwsew ses encnee 768,508 620,375 601,948 
Pe Sk EE EP ke ses cecesnccens « 792,125 628,921 600,691 

PECL ese hceukaaeeeee 9,382,201 8,170,530 7,548,251 


Revenue freight loading by districts the week ended March 
29, and for the corresponding period last year was reported as 
follows: 

Eastern district: Grain and grain products, 7,520 and 6,979; live 
stock, 958 and 1,082; coal, 34,850 and 27,535; coke, 4,050 and 2,935; 
forest products, 1,836 and 1,341; ore, 2,970 and 998; merchandise, 
L. C. L., 42,076 and 37,046; miscellaneous, 86,303 and 61,855; total, 
1941, 180,563; 1940, 139,771; 1939, 137,786. 

Allegheny district: Grain and grain products, 4,450 and 4,005; 
live stock, 847 and 783; coal, 46,144 and 32,516; coke, 6,370 and 3,295; 
forest products, 974 and 771; ore, 5,859 and 2,849; merchandise, L. C. 
L., 30,198 and 24,598; miscellaneous, 85,778 and 58,924; total, 1941, 
180,620; 1940, 127,741; 1939, 121,144. 

Pocahontas district: Grain and grain products, 259 and 272: live 
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stock, 70 and 65; coal, 40,291 and 33,255; coke, 647 and 447; forest 
products, 800 and 667; ore, 333 and 122; merchandise, L. C. L., 5,990 
and 5,401; miscellaneous, 8,170 and 6,239; total, 1941, 56,560; 1940, 
46,468; 1939, 38,716. 

Southern district: Grain and grain products, 3,029 and 2,461; live 
stock, 772 and 799; coal, 24,806 and 17,518; coke, 456 and 455; forest 
products, 12,602 and 10,141; ore, 1,321 and 945; merchandise, L. C. L., 
28,269 and 26,916; miscellaneous, 51,695 and 42,239; total, 1941, 122,950; 
1940, 101,473; 1939, 96,404. 

Northwestern district: Grain and grain products, 7,994 and 8,746; 
live stock, 2,293 and 2,213; coal, 5,925 and 6,239; coke, 1,870 and 1,120; 
forest products, 10,821 and 8,897; ore, 507 and 387; merchandise, L. C. 
L., 19,174 and 18,520; miscellaneous, 35,618 and 27,103; 1941, 84,202; 
1940, 73,225; 1939, 69,589. 

Central Western district: Grain and grain products, 9,607 and 8,691; 
live stock, 4,507 and 3,829; coal, 12,356 and 7,662; coke, 290 and 175; 
forest products, 7,860 and 5,828; ore, 5,057 and 4,653; merchandise, 
L. C. L., 25,015 and 24,188; miscellaneous, 49,616 and 40,286; total, 
1941, 114,308; 1940, 95,312; 1939, 93,371. 

Southwestern district; Grain and grain products, 4,095 and 3,386; 
live stock, 948 and 818; coal, 4,455 and 3,204; coke, 102 and 113; forest 
products, 5,132 and 4,285; ore, 455 and 221; merchandise, L. C. L., 
10,397 and 10,637; miscellaneous, 27,338 and 22,267; total, 1941, 52,922; 
1940, 44,931; 1939, 43,681. 


Gorman Scores Commission 


The provisions of section 77, of the bankruptcy act, under 
which railroad reorganization proceedings are carried on, were 
enacted “for the relief of debtors,’ and, under that law, the 
Commission should protect “to some extent the interest of the 
stockholders,” says J. E. Gorman, president, Chicago, Rock 
Island and Pacific, in his annual report to stockholders. He 
points out that the Commission’s reorganization plan for the 
Rock Island (see Traffic World November 9, 1940, p. 1151) 
“found the stockholders’ equity was without value and fixed 
a capitalization which eliminates the stockholders entirely.” 

His report asserts that, had the debtor’s reorganization 
plan been accepted by the Commission, the effective date would 
have been January 1, 1937, and the amount of allowed claims 
for unpaid interest would have been $53,000,000 less than un- 
der the Commission’s plan with its effective date of January 
1, 1941. Although the Commission’s plan provided for a capital- 
ization of only $351,180,912, he said, the Commission’s own 
figures showed an investment of $504,000,000 and a valuation 
as of December 31, 1937, of $466,893,614. 

“These facts are unchallenged,” says he. “The Commis- 
sion apparently has adopted the policy of reducing capitaliza- 
tion arbitrarily to accord with its own estimates of what the 
future earning power of the carrier will be. In the case or 
your company, the Commission estimated a normal year’s earn- 
ings in the future at $11,000,000 in spite of the fact that for 
ten years prior to the depression the average available for 
interest was $20,047,129.20. This is a disastrous policy for the 
roads undergoing reorganization and involves a great danger 
to the securities of now solvent roads. It certainly will impair 
railroad credit, for no prudent investor will risk his funds in 
an enterprise where such treatment is possible. 

“One of the most tragic features is that the destruction is 
permanent. The stockholders’ equity has gone forever. It is 
possible that the country some day may emerge from the fog 
which enshrouds it, but no amount of returning prosperity will 
resurrect the stockholders’ investment.” 

The report shows that in 1940 the railroad had available 
for fixed charges $8,183,830, and that the amount available 
from 1941 operations is estimated at $11,250,000. The Com- 
mission’s plan provides for fixed charges of only $2,215,519. 

It informs the stockholders that the company has filed a 
petition with the Commission for modifications in its plan 
and that that petition among others is now under consideration 
by the Commission (see Traffic World January 4, p. 27). 





Grain and Forest Mdse. 
Grain Prod. Stock Coal Coke Products Ore L.C. L. Miscellaneous Total 
1941 36,954 10,395 168,827 13,785 40,025 16,502 161,119 344,518 792,125 
en en NN... ko eee novos sew 1940 34,540 9,589 127,929 8,540 31,930 10,175 147,305 258,913 628,921 
1939 32,080 10,774 101,209 5,991 27,110 9,108 157,419 257,000 600,691 
Preceding week March 22......... 1941 36,913 10,817 167,512 14,061 38,886 14,226 158,661 327,432 768,508 
Per cent increase over........... 1940 7.0 8.4 32.0 61.4 40.4 62.2 9.4 33.1 3.9 
Per cent decrease under........... 1940 
Per cent increase over............ 1939 15.2 66.8 130.1 47.6 81.2 2.4 34.1 31.9 
Per cent decrease under........... 1939 3.5 
1941 410,661 139,625 2,000,108 179,820 496,552 169,720 1,963,738 4,021,977 9,382,201 
Cumulative 13 weeks to March 29 / 1940 404,199 146,744 1,848,517 137,897 395,997 128,910 1,866,154 3,242,112 8,170,530 
| 1939 401,719 148,020 1,580,088 94,766 334,284 109,889 1,906,944 2,972,541 7,548,251 
Per cent increase over........... 1940 1.6 8.2 30.4 25.4 31.7 5.2 24.1 14.8 
Per cent decrease under........... 1940 4.9 
Per cent increase over............ 1939 2.2 26.6 89.8 48.5 54.4 3.0 35.3 24.3 
5.7 


Per cent decrease under........... 1939 


Per cent to 15 year average, 110.0. 
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Air Transportation 





Aireraft Production 


“The American aircraft manufacturing industry, working 
under the spur of national defense needs and British aid re- 
quirements, increased its productive facilities 28 per cent in 
the 59 days between January 1 and March 1 of this year,” 
says Col. John H. Jouett, president of the Aeronautical Cham- 
ber of Commerce of America. 

Col. Jouett, as spokesman for the industry, said that a 
new chamber survey showed a total of 24,122,230 square feet 
of productive floor space in operation by plane, engine and 
propeller companies on March 1, as compared to 18,782,879 
square feet on January 1, an increase of 5,339,351 square feet, 
or 28 per cent. 

In the same period, 27,261 additional shop employes were 
hired, and in a vast majority of cases, placed in training by 
the companies. These new hirings brought to 173,076 the to- 
tal of shop employes in plane, engine and propeller plants on 
March 1, as compared to 145,815 on January 1, a 19 per cent 
increase, Col. Jouett said. 

Col. Jouett added that total floor space of the industry as 
of March 1, including engineering and clerical, combined with 
productive floor space, was 31,383,967 square feet; and also 
that total personnel, including executive, accounting, engi- 
neering and research, as well as shop employes, was 226,172. 
He pointed out that the Chamber survey did not cover aero- 
nautical manufacturing activities of the automobile industry, 
which is building aircraft engines under license and plane sub- 
assemblies under subcontract to aircraft manufacturers. 

“The progress made in January and February,” said he, 
“demonstrates the remarkable ability with which the indus- 
try is achieving its goal in this vital phase of the defense pro- 
gram.” 

In breaking down the totals, Col. Jouett reported that the 
airplane manufacturing companies alone increased productive 
floor space from 12,664,600 square feet on January 1 to 16,- 
178,093 square feet on March 1, and shop employes from 
104,370 to 123,618. Engine companies increased productive 
floor space from 5,272,479 to 6,440,509 square feet and shop 
employes from 35,950 to 42,591. Propeller concerns increased 
productive floor space from 845,800 to 1,503,628 square feet and 
shop employes from 5,495 to 6,867. 


AIR ASSOCIATION TO COOPERATE 


Edgar S. Gorrell, president, Air Transport Association of 
America, has tendered to the subcommittee on air safety of 
the Senate commerce committee and the House committee to 
investigate air accidents the cooperation of the association in 
their investigations. A statement issued by Mr. Gorrell, April 
2, said that the members of the association anticipated eagerly 
“the benefits from the contributions which the two committees 
will be able to make to the future welfare of American air 
transportation.” In part, the statement said: 


Cooperation between the various governmental agencies and the 
industry is essential to the success of the Congressional investigations. 
The Department of Commerce, the Civil Aeronautics Board, the ad- 
ministrator of civil aeronautics and the air line industry have been 
consistently working together, and will continue to do so, in order 
to promote and strengthen a civil air transport network under the 
American flag which will never be second to any other in the world. 
Both the safety of operations and the economic security of the industry 
depend on a partnership between government and industry working 
with mutual understanding and harmony. There are few instances, 
we are convinced, in the history of American business where the gov- 
ernment, on the one hand, and the industry, on the other, have been 
so keenly aware of the necessity for harmonious cooperation. That 
cooperation has prevailed consistently in the past, is continuing today, 
and will continue in the future. 


MONEY FOR AVIATION 


An appropriation of $78,677,000 for the office of adminis- 
trator of civil aeronautics for the fiscal year beginning July 1 
was recommended April 2 by the House committee on appro- 
priations in reporting the appropriation bill for the Department 
of Commerce and other departments. This was a decrease of 
$24,465,637 as compared with the appropriation made for the 
fiscal year ending June 30, 1941. 

For the Civil Aeronautics Board the committee recom- 
mended $1,179,000, a reduction of $166,397. 

The appropriation of $78,677,000 is apportioned as follows: 
Maintenance and operation'of air navigation facilities, $14,- 
000,000; establishment of air navigation facilities, $6,700,000; 
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technical development, $500,000; safety regulation, $2,712,000; 
civilian pilot training, $25,000,000; Washington national air- 
port, operation and maintenance, $290,000; development of 
landing areas for national defense, $28,500,000. 

The reduction of $24,465,637 was made up principally of 
$12,000,000 for pilot training and of $11,500,000 for development 
of landing areas. 

In its report the committee said the developments that had 
taken place in the field of civil aeronautics in the last three 
years were perhaps greater than those in the previous 35 
years. There were now some 17,000 civilian planes in operation 
and in the last fiscal year the regularly established air transport 
companies and private flyers flew 348,500,000 miles, it said. 

In the fiscal year 1938, it said, the regular air lines flew 
approximately 13,400,000 miles a passenger fatality, 18,400,000 
miles a passenger fatality in 1939 and 36,260,000 miles in 1940. 

Questioned at the hearing of the appropriations committee 
as to whether the air lines should not be regulated by the Com- 
mission, Harllee Branch, chairman of the Civil Aeronautics 
Board, said there had been a good deal of discussion on that 
subject. 

“Some feel that some day there will probably be a general 
department of transportation, and that all forms of transporta- 
tion may be put in that department,” said he. ‘Many believe 
that as long as the air-transport industry is largeiy dependent 
upon government support for its development and progress it 
should be supervised by an agency concerned only with the 
particular and peculiar problems of such an industry.” 

“They have taken the inland water transportation and put 
that under the transportation act of 1940,” said Representative 
Harrington. “I think you are going to get it sooner or later if 
the railroads have their way about it.” 

Raymond W. Stough, director of the board’s economic 
bureau, pointed out that the number of air revenue passengers 
carried had increased from about 500,000 in the fiscal year 1935 
to more than 2,000,000 in the fiscal year ended June 30, 1940, 
an increase of 333 per cent, and that passenger revenues in- 
creased from nearly $15,000,000 to $43,500,000, an increase of 
241 per cent, while mail poundage increased 181 per cent and 
mail revenue 107 per cent. His point was that non-mail business 
had increased more than mail business. Mr. Branch said that 
in the fiscal year 1940 the government paid domestic air mail 
carriers $19,119,000 and took in air postal revenue, $19,- 
122,905.61. 


ALASKA AIRPORTS 


Before winter, at least one usable runway on each of six 
new airports in Alaska,. located and engineered for national 
defense, will be in operation, according to a report made to 
General Donald H. Connolly, administrator of Civil Aeronautics, 
by CAA engineers after a two months inspection tour through 
Alaska. New airports at Juneau, Cordova, Boundary, Big Delta, 
West Ruby and Nome, according to a statement by the CAA, 
are either in course of construction or awaiting receipt of bids 
for work to be done during the summer. The new airports 
are a part of the $40,000,000 airport program instituted last 
year now being administered by the CAA and the Corps of 
Engineers. Alaska’s share is $3,300,000 and is being hand!ed 
by the Airways Engineering Division of the CAA, accordinz 
to the statement, which says “Canada’s airways system will 
tie up with ours at Boundary.” 


Air Accidents 


Thirteen fatal accidents, eleven of which were attributed 
to personnel failure, were reported for United States: civil avia- 
tion in February, according to the Civil Aeronautics Board. 

“While the monthly total includes a domestic scheduled air 
carrier accident on February 23 near Atlanta, Ga., the domestic 
carriers transported more than 180,000 revenue passengers and 
flew about 9,000,000 revenue miles during the month,” it said. 

“Again in February passengers were fatally injured while 
riding with student pilots, although it is in direct violation of 
the Civil Air Regulations for student pilots to carry passengers. 
Two fatal crashes were recorded under this heading. Others 
occurred while fliers hunted coyotes, and practiced forced land- 
ings and tailspins.” 

Pilots of private planes, with and without passencers, flew 
229,000,000 miles in 16,500 airplanes in 1940, according to the 
Civil Aeronautics Administration. There were 231 fatal acci- 
dents in which 196 pilots, 138 passengers, 13 students and 9 
ground crew or third parties—a total of 356-—were killed. This 
means, according to the CAA, that airplanes in private use flew 
991,842 miles a fatal accident, 1,168,367 a pilot fatality, and 
1,659,420 a passenger fatality. Next to 1940, it said, 1939 was 
the safest year for private flying. 
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“Our civilian pilot training program accounted for a great 
percentage of the miles flown,” said General Donald H. Con- 
nolly, C. A. A. administrator, “and the safety records in this con- 
trolled flying has had a marked effect on the annual figures. 
During the last six months of 1940, 30,000 students received 
flight training. They flew 96,000,000 miles during the year with 
a total of 31 fatalities including both students and instructors. 
This shows 3,160,000 miles flown per fatality, the highest figure 
ever established in private flying.” 

A ten-volume, 17000-page, “3%-inch shelf of books,” said 
to cover virtually everything the average pilot needs to know 
and written by recognized experts in each field, is now available 
from the Civil Aeronautics Administration for a total of $4.50, 
according to an announcement by Robert H. Hinckley, Assistant 
Secretary of Commerce. 


CENTRAL AMERICA AIR SERVICE HEARING 


The Civil Aeronautics Board has assigned for hearing, 
April 30, in Washington, before Examiner Thomas L. Wrenn, 
applications of Pan American Airways, Inc., and American Ex- 
port Airlines, Inc., for certificates of public convenience and ne- 
cessity authorizing air transportation between New Orleans, 
La., and points in Central America. 


COMBINATION OF AIR ROUTES 


Continental Air Lines, Inc., has filed an application, No. 576, 
with the Civil Aeronautics Board, requesting authority to com- 
bine its routes. between El Paso, Tex., and Denver, Colo., and 
between Pueblo, Colo., and Wichita, Kan., into a single route. 


PAN-AMERICAN AIR SERVICE 


A hearing on applications of Pan-American Airways, Inc., 
and American Export Airlines, Inc., for certificates authorizing 
air transportation between New Orleans, La., and points in 
Central America, will be held April 30 in Washington, before 
Examiner Thomas L. Wrenn, the Civil Aeronautics Board has 
announced. 


CHICAGO AIR ACCIDENT 


The probable cause of the accident of aircraft of the United 
Airlines Transport Corporation, which crashed within two 
blocks of the Chicago Municipal Airport, Chicago, Ill., December 
4, was the failure of the pilot to “exercise that degree of cau- 
tion and skill required to avert a stall while approaching for a 
landing on the short northwest runway,” according to the investi- 
gation report of the Civil Aeronautics Board. 


AIR HEARING POSTPONED 


The Civil Aeronautics Board has announced that a hearing 
on the applications of Eastern Air Lines, Inc., and Transcon- 
tinental & Western Air, Inc., for certificates authorizing air 
transportation between St. Louis, Mo., and Washington, D. C., 
originally set for April 21, has been postponed until May 19. 
The hearing will be held in Washington, before Examiner Fran- 
cis Reilly. 


NEW ORLEANS-DALLAS AIR ROUTE 


Two air lines have applied for authorization by the Civil 
Aeronautics Board of air service between New Orleans, La., and 
Dallas-Fort Worth, Tex. Eastern Air Lines, Inc., in No. 577, 
asks for a certificate for transportation of persons, property and 
mail between New Orleans and Dallas-Fort Worth via Baton 
Rouge and Lake Charles, La. Chicago & Southern Air Lines, 
Inc., in No. 578, seeks authority for such operations between 
New Orleans and Shreveport, La., via Baton Rouge and Alex- 
andria, La., or between New Orleans and Dallas-Fort Worth, 
via Baton Rouge, Alexandria, and Shreveport, or, in the alterna- 
tive, between New Orleans and Dallas-Fort Worth. 


FLIGHT STRIPS ALONG HIGHWAYS 


The Public Roads Administration is investigating the ques- 
tion of providing spaces along highways for the taking off and 
landing of airplanes. On request of state authorities it has 
the authority to cooperate with state highway departments in 
selecting. the most advantageous locations for flight strips. A 
representative of the roads administration is now in England 
developing information as to experience there on the subject. 
Officials emphasized that the matter was still definitely in the 
study stage. Commenting on the proposal, Thomas P. Henry, 
president of the American Automobile Association, said: 


Location of flight strips for the landing and take-off of aircraft 
with due regard for ground transportation facilities would be an im- 
portant aid to civil and military flying. It would mean that they would 
be strategically placed for maximum service, rather than away from 
the beaten paths of travel which is the case with many auxiliary or 
emergency fields throughout the country today. 


A. M. A. Packagi 
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With attention now being given to necessary revision of the pro- 
cedure for acquiring land needed for highway purposes and excess 
land beyond actual road needs considered as a feature of self-liquidat- 
ing highway projects, this is the proper time to consider future ground 
needs in connection with the development of aviation. Thus the pro- 
gram for flight strips along the highways is in keeping with long-range 
planning for transportation. 


AIR TRAVEL CARD PLAN 


Gerald Brophy, of New York City, attorney representing 
Transcontinental & Western Air, Inc., and A. K. Shipe, repre- 
senting a group of travel agents, appeared in opposition to the 
Universal Air Travel Plan as the Civil Aeronautics Board heard 
arguments April 3 in No. 233, air passenger tariff discount in- 
vestigation (see Traffic World, Jan. 4, p. 31). 

Mr. Brophy said the TWA desired the establishment of a 
central agency to administer the plan, As now operated, the 
plan calls for administration of the promotion and sale of the 
discount travel cards by each individual air line. Mr. Shipe ex- 
pressed opposition to the plan because it provided for no com- 
mission for travel agents in the sale of the discount cards. 

Howard Westwood, attorney for the Air Transport Associa- 
tion, told how the discount card system, under which air trans- 
portation ordinarily sold for $500 could be obtained for $425, 
had been developed and said that eight air lines were active in 
selling the discount plan and that seven others were participat- 
ing in it. 


Confere - 


A large number of manufacturers of defense goods have 
reported that strict government requirements for protection of 
shipments going to the army or navy have raised the cost of 
packing such goods by more than 50 per cent over ordinary 
packing costs, said A. W. Luhrs, president, Container Testing 
Laboratories, Inc., New York, speaking at the annual packaging, 
packing and shipping conference of heagamnerican Management 
Association at the Stevens Hotel April 3. ‘énference Was 

, 2, 3 and 4 in conjunction with an exhibition of 
packaging facilities and packing methods. 

Certain types of containers generally suitable for commer- 
cial use, the speaker said, often proved unable to withstand 
severe demands of armed forces. Army and navy shipments, he 
continued, required frequent reshipment and were subject to 
movement in the tropics, arctic regions, and on water where 
the containers had to withstand unusual climatic conditions. He 
told container manufacturers and shippers that the government 
was doing the best it could to minimize the cost of packing and 
that little could be done in the future to reduce military con- 
tainer requirements to the weight, strength and cost of commer- 
cial packaging requirements. 

Talking on the trends in the use of lumber for shipping con- 
tainers, Ralph W. Marquis, division of forest economics, United 
States Forest Service, said that although wooden boxes had in 
recent years lost out to fiber and other cheaper, lighter packag- 
ing materials, the nation had an inexhaustible lumber supply 
and doubtless wooden boxes would be used in the future on a 
large part of shipments requiring safe handling in transit. He 
urged the shippers to use lumber when reasonable safety de- 
manded its use, pointing out that, although the “railway may be 
stuck with a damage claim resulting from an inadequate con- 
tainer, there is a loss of good will to any shipper whose mer- 
chandise consistently arrived in damaged condition.” 

I. M. Sieff, vice-chairman, Marks & Spencer, Ltd., London, 
England, speaking’ at the morning session, April 2, described 
the problems met by English shippers in packing goods for 
shipment. A considerable shortage existed, he said, in glass, 
metal, wood, and paper. Carton production was rigidly con- 
trolled, he said, and business men had started a campaign to 
educate the customer away from his expectation of receiving 
goods in cartons. He said additional movement of returned 
empty containers had developed as a consequence of the short- 
ages. 

Other talks on the four-day program included those by 
Alex Pisciotta, director, bureau of weights and measures, New 
York, on the need for national legislation regulating the sizes 
and weights of packages sold to the consumer; by Warren 
Emley, national bureau of standards, Department of Commerce, 
on “The Permeability of Containers to Water Vapor,” and by 
various container manufacturers and shippers at a shipping 
container clinic. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways, including switching and ter- 
minal companies, for January, 1941, was $25,702,821, as com- 
pared with $25,598,512 for January, 1940, according to a Com- 
mission compilation, statement M-230. 
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April 5, 1941 


Half a Billion for Ships 
The Traffic World Washington Bureau 


President Roosevelt announced at his press conference April 
4 that he had allocated approximately half a billion dollars, of 
the seven billion provided in connection with the lease-lend 
act, for construction of 212 additional merchant ships, con- 
struction of fifty to sixty shipways, and for repair of vessels, 
foreign and American. The merchant ships, said he, would be 
“ugly ducklings” and also regular cargo ships. The “ugly 
ducklings” are standardized cargo vessels of which 200 have 
heretofore been authorized. The President said some of the addi- 
tional vessels might be completed by the end of this year. 
American ships may be permitted to call at Red Sea and 
Gulf of Aden ports if the British obtain control of Italian terri- 
tory bordering on those waters, President Roosevelt said at 
his press conference. It was premature to say what would 
be done, he said, but he indicated that if, there was no fighting 
in that area, the prohibition against American ships operating 
there would be lifted. 


U. S.. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
transfer of nine American-owned yachts and two cargo/pas- 
senger vessels to British ownership and registry. The yachts, 
ranging from 50 to 70 feet in length, of comparatively high 
speed, are to be used for rescue work in British harbors. 

Purchased by H. E. Moss & Co., London, the yachts are: 
Traveler (ex-Peacock III), owned by S. B. Colgate, Jersey City, 
N. J.; Symira, owned by J. T. Deal, Norfolk, Va.; Pris-ell (ex 
Tokay), owned by Walter E. Turner, Norwich, Conn.; Tempter II, 
owned by George Terry, Mt. Vernon, N. Y.; Akela III, owned 
by Ethelbert Ide Low, Woodmere, L. I., N. Y.; Senga (ex-Renba), 
owned by Lillias M. Adams, Framingham, Mass.; Amici II, 
owned by Walter W. Friend, New York, N. Y.; Yankee, owned 
by Mills Land Corporation, New York, N. Y.; and Tyella, owned 
by W. Tyler Sangston, Jersey City, N. J. 

The two cargo/passenger vessels, Emma Alexander, built 
in 1913 at Camden, N. J., of 7,793 gross tons, and H. F. Alexander, 
built in 1914, at Philadelphia, Pa., of 8,357 gross tons, laid-up at 
Alameda, Calif., since April, 1939, are to be sold to the Canadian 
Pacific Steamship Lines, Ltd., Montreal, Canada, by the Pacific 
Steamship Lines, Inc., San Francisco, Calif. 

The commission has also approved the sale of one tanker, 
one dredge and two tugs with transfer to Panamanian registry 
and flag. They are the New York, a tanker, from the Texas Co., 
New York, N. Y., to the Texas Co. (Panama), Inc., Panama City, 
Panama; the Orion, a dredge, and Esther and Tabu, tugs, from 
Felix Benitz Rexach, San Juan, P. R., to Panama Dredging Co., 
Inc., Panama City, Panama. The sale of the New York, of 6,400 
gross tons, built at Quincy, Mass., in 1916, was approved on 
the condition that it would be redocumented under the laws of 
the United States on demand of the Maritime Commission. 

The commission has announced disapproval of the applica- 
tion from Seekonk Corporation, San Francisco, Calif., for sale 
of the cargo vessel S. S. Willmoto (ex Seekonk), built at Hog 
Island, Pa., in 1913, of 4,998 gross tons, now in operation in the 
South African trade, to the Manila Steamship Co., Manila, 
P. I., with transfer to Philippine registry. 


Charter of Vessels to Aliens 


In the week ended March 29 the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Tanker Swiftlight on behalf of Oldwood, Inc., to Shell Oil Co., Inc., 
for one voyage with a cargo of crude oil and/or fuel oil from Houston, 
Tex., to a United States Atlantic port or ports north of Cape Hatteras, 
loading commencing on or about April 7. 

Steamship Steel Age by the Isthmian Steamship Co. to D. L. Flack 
& Son, Ltd., London, for a cargo of approximately 8,000 tons of coal 
from Calcutta, India, to Singapore, Straits Settlements, commencing 
about April 22. 

Steamship Middlesex by Coastwise Transportation Corporation, 
Boston, Mass., to The Dominion Shipping Co., Ltd., a Canadian cor- 
poration, for a period of about six months for lawful trading with 
cargoes of coal from Sydney, N. S., and/or Louisburg, Canada, to 
Montreal, first voyage beginning on or about May 15. 

Tanker Swift Arrow on behalf of Oldwood, Inc., to Shell Oil Co., 
Inc., for one voyage with a cargo of crude oil and/or fuel oil from 
Houston, Tex., to a United States Atlantic port or ports north of Cape 
Hatteras, loading commencing on or about April 15. 

Tanker Esso Aruba, or substitute vessel of the owner by Standard 
Oi! Co. of New Jersey to Lago Oil and Transport Co., Ltd., for two 
voyages with cargoes of crude oil from Caripito to Aruba, loading 
commencing about April 5 and April 26, respectively. 
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Tanker Pueblo on behalf of Standard Brands, Inc., time chartered 
owners of the tanker Pueblo, to Anglo-Saxon Petroleum Co., Ltd., 
London, England, for one vcyage with a full cargo of gasoline includ- 
ing up to 900 tons of ethyl gasoline, from Port Arthur, Tex., to Havana, 
Cuba, loading commencing on or about April 4-5. 

Tanker Edwin B. DeGolia by Hillcone Steamship Co., Inc., San 
Francisco, Calif., to Sheil Oil Co., Inc., for one voyage with a cargo 
of gasoiine from San Pedro, Calif., to Seattle, Wash., loading com- 
mencing about Mar 29. 


Control of Exports 


President Roosevelt has issued a proclamation, effective 
April 15, subjecting additional articles and materials, includ- 
ing various fats, oils and chemicals, to the export licensing 
control system. 

In making the announcement the Department of State 
“again emphasized that subjecting an article or material to the 
export licensing requirement does not indicate the establish- 
ment of an embargo, but simply makes available controls which 
can be utilized in varying degree if and when the need arises. 
Specific statement was made to the effect that control of fats 
and oils will be adjusted in such a way as to safeguard the 
competitive position of United States agriculture in foreign 
markets.” 
ae The articles and materials named in the proclamation 
ollow: 

Animal, fish and marine mammal oils, fats and greases, 
edible and inedible; vegetable oils and fats, edible and inedible; 
vegetable oilseeds, and vegetable and other oil-bearing raw 
materials; fatty acids; bristles; nux vomica; nylon; kapok; puri- 
fied wood pulp containing 80 per cent or more alphacellulose; 
cork; carbon electrodes; petrolatum; alkyd resins; explosives, 
in addition to those listed in proclamation 2237 of May 1, 1937; 
detonators and blasting caps; napthalene; phenol; aniline; 
phthalic anhydride; dibutyl phthalate; diethyl phthalate; dipro- 
pylphthalate; omega chloroacetophenone; styrene; nitroderiva- 
tives of benzene, toluene, xylene, naphthalene, and phenols in 
addition to those specified in the proclamation of May 1, 1937; 
strychnine and salts thereof; polymers and copolymers of buta- 
diene, acrylonitrile, butylene, chloroprene, styrene, vinylidene, 
chloride, and synthetic rubber-like compounds, fabricated or 
unfabricated; chloropicrin; tartaric acid; rochelle salts; cuprous 
oxide; acetic aldehyde; pentaerythrite; formaldehyde; nitro- 
guanidine; guanidine nitrate; dicyanodiamide; monochloroace- 
tic acid; chloroacetyl chloride; thiodiglycol; ethylene chlorhy- 
drine; hexamethylene tetramine; acrylonitrile; butadiene; buty- 
lene; chloroprene; sodium chlorate; sulphur chlorides; arsenic 
trichloride; vinylidene chloride, and iodine. 


Exports to Cuba 


The Department of State has announced that, in view of 
legal prohibitions which have recently been placed by the gov- 
ernment of Cuba on reexportations from that country, it has 
veen found possible for the United States to issue general 
licenses for the export to Cuba as follows: 

GAB 3 for antimony, GAC 3 for asbestos, GAD 3 for chro- 
mium, GAH 3 for hides (cattle and horse), GAO 3 for molyb- 
denum, GAR 3 for quartz crystals, GAT 3 for rubber (all 
forms and types of raw rubber, reprocessed rubber, and scrap 
rubber containing more than ten per cent of rubber), GAU 3 
for silk, GBI 3 for sodium acetate, GBH 3 for soda lime, GBJ 
3 for strontium chemicals, GAW 3 for toluol, GAY 3 for vana- 
dium, GAZ 3 for wool, GHA 3 for ingots, GMG 3 for bars, 
GMC 3 for plates, GHM 3 for wire rods, GMA 3 for structural 
pieces, GMB 3 for pilings, GME 3 for rails, GMJ 3 for tubes, 
GMK 3 or wire; GMS 3 for sheets of tin, GMV 4 for wheels, 
GMW 3 for axles, and GMX 3 for spikes. 

Collectors of Customs have been authorized to permit, 
without the requirement of an individual license, the exporta- 
tion of any of the articles and materials mentioned above, to 
Cuba. In such cases, however, the exporter is required to 
indicate the appropriate license number on the export declara- 
tion for the shipment which he proposes to export. Those 
articles and materials for which no general licenses to export 
to Cuba have been issued (i. e., those articles and materials 
which are subject to the export license requirements, but which 
are not included in the above list) will continue to require in- 
dividual licenses for their exportation. 

“Consideration is presently being given to the matter of 
the issuance of general licenses, authorizing exportations to 
— countries in the Western Hemisphere,” said the depart- 
ment. 


Oil Well Supplies 


Unlimited licenses have been issued by the Department of 
State to the British Purchasing Commission authorizing the 
exportation to various British areas of petroleum and gas well 
equipment and parts, including well drilling machinery and 
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parts; and petroleum refining machinery, equipment and parts, 
according to a notification sent to Collectors of Customs by the 
Division of Controls of the Department of State, made public by 
the Department of Commerce. 

The code symbol and license numbers, which must be shown 
on Shipper’s Export Declaration, are obtainable by exporters 
from Captain W. G. Coventry, British Purchasing Commission, 
Adams Building, 1333 F Street, N. W., Washington, D. C. 


Extent of Control 


In an address before the Port of Philadelphia Maritime 
Society, Brig. Gen. Russell L. Maxwell, administrator of export 
control, said that about 50 per cent of exports from the United 
States were now under export license control, shipped ‘with the 
full knowledge that our own defense needs have been given 
priority.” 

“As we have gained experience in the operation of the 
licensing system, we have been able to simplify the mechanical 
problem of issuing licenses to some extent by the use of gen- 
eral and unlimited licenses, in addition to the individual type of 
license used at the outset,” said he. “After several months of op- 
eration of the licensing system, it became apparent that products 
denied export licenses were not always absorbed by our defense 
industries. This situation was occasioned by the fact that owner- 
ship of would-be exports passed into foreign hands, unwilling to 
sell to American manufacturers. To remedy the situation the 
Congress enacted a law on October 10, of last year, permitting 
the President to requisition or take over the items denied 
export.” 

From July last year through February this year, the admin- 
istrator said he had denied $150,000,000 worth of applications 
for export licenses—not a very large sum when compared to 
defense appropriations, “but the importance of $150,000,000 
worth of strategic materials cannot be overstated.” 

Appointment of Major Arthur N. Ziegler, as general 
counsel of the office of the administrator of export control, has 
been announced by Brig. Gen. Maxwell, administrator of ex- 
port control. In announcing the appointment, General Maxwell 
stated that the volume and complexity of the legal problems 
arising in the field of export control had made is necessary 
to coordinate the work of the legal staff. Major Ziegler has 
served with the office of the administrator of export control 
since its organization on July 2, 1940, and previous to his 
designation as general counsel, was chief of its administrative 
division. 


U. 8S. Barge Line Operations 


The Inland Waterways Corporation in 1940 had a con- 
solidated net loss of $273,725 as compared with a consolidated 
net loss of $299,950 in 1939, according to testimony given before 
the House appropriations committee by Guy Bartley, secretary- 
treasurer of the corporation, made public April 2 when the 
committee reported the appropriation bill for the Department 
of Commerce under the supervision of which the government 
barge line is operated. 

Chester C. Thompson, president of the corporation, told the 
committee it was not seeking an appropriation. 

“The corporation has ample funds to carry on its work and 
operates from its own revenues,” said he. 

Representative Rabaut, of Michigan, asked if Mr. Thomp- 
son looked toward any time when, in addition to being ‘just 
sustaining,” the corporation would be able to return some money 
to the U. S. Treasury. 

“Naturally we hope to reach that point some time, but, 
frankly, I do not see it in the immediate future,” said Mr. 
Thompson. “Some of our operations are profitable and other 
operations are not profitable. Costs of boat operation are con- 
stantly increasing the same as costs are in most every other 
business activity. The general trend of freight rates is down- 
ward, not only as applied to water carriers but as to rail car- 
riers as well. 

“I am firmly convinced that the corporation serves a very 
useful purpose on and adjacent to the rivers upon which it 
operates. However, as to reaching the point where it can begin 
to earn enough profit, after depreciation charges, to show a 
reasonable return on its capital investment, frankly I believe 
this is some distance in the future and depends upon general 
business conditions and to some extent upon the effect of the 
new transportation act on water-borne commerce. Undoubtedly 
the use of the inland rivers as vehicles of commerce and dis- 
tribution is growing steadily year by year. Naturally, I am 
hopeful that this growth will continue, to the end that the Inland 
Waterways Corporation can be placed upon a profitable basis 
at an early date, in order to justify the judgment of Congress 
in creating it.” 

Upstream traffic—more expensive to transport than down- 
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stream traffic—had increased in 1940, said Mr. Thompson. Ex- 
port grain traffic had completely ‘dried up,” because of world 
conditions. Upstream traffic, said Mr. Thompson, required more 
power, more men, more fuel, and more equipment to handle 
than downstream traffic. The corporation had an increase in 
tonnage in 1940 of approximately 125,000 tons as compared 
with 1939, said he. 


Missouri River Short of Water 


Operations of the government barge line on the Missouri 
River to Kansas City, Mr. Thompson testified, had been ad- 
versely affected by low water. Both in 1939 and 1940, said he, 
operations had to be suspended in September because of low 
water conditions between St. Louis and Kansas City. 

In view of that fact, continued Mr. Thompson in answer to 
questions, the corporation would not consider extending the 
service between Kansas City and Sioux City until it was as- 
sured of a more dependable channel to get out to the sea and 
to the Great Lakes. 

“On the theory that a chain is no stronger than its weakest 
link, we do not feel justified in considering the extension of 
service up the Missouri River until channel conditions are 
improved and made more stable on the lower stretch of the 
river, which is the important part of the Missouri,” said he. 

Mr. Thompson said the whole proposition of navigation on 
the Missouri was predicated on receiving water from Fort Peck 
reservoir in Montana. 

Representative Harrington, of Iowa, referred to proposals 
to use water impounded by the Fort Peck dam for irrigation 
purposes and inquired whether such use would not be dis- 
astrous for river navigation. 

Mr. Thompson said he thought the engineers would have to 
provide a minimum of about 28,000 second-feet of water at 
Kansas City in order to maintain a proper channel between 
Kansas City and the mouth of the Missouri. 

“If the water is not available to maintain such a discharge 
at Kansas City there is not going to be enough water in the 
Missouri River for navigation purposes,” said he. 

To extend its service beyond Kansas City, said he, the gov- 
ernment barge line would have to prove public convenience and 
necessity before the Commission to obtain a certificate, because 
it did not have “grandfather” rights as to that part of the river. 

Remedial work, estimated to take two years to complete, 
said Mr. Thompson, was being carried on by the army engineers 
with a view to making the channel to Kansas City dependable 
for navigation. On September 3 and 4 last year, said he, the 
river fell and at times there was only three or four feet of 
water. 

The corporation had received $12,000,000 in cash from the 
U. S. Treasury and $10,000,000 in equipment, said Mr. Thomp- 
son, adding that the investment in property and equipment was 
now about $26,000,000. 


Financial Statements 


Financial statements for the Inland Waterways Corporation 
operating the barge lines and for its subsidiary, the Warrior 
River Terminal Co., were filed. 

For the barge lines it was stated that operating revenues 
for 1940 totaled $7,068,223.97 as against $6,562,378.64 in 1939. 
Operating expenses totaled $7,503,342.66 as against $7,033,238.56 
in 1939. Operating income was a deficit of $435,118.69 as against 
a deficit of $470,859.92 in 1939. There was a deficit in net in- 
come of $293,910.10 as against $340,836.69 in 1939. 

Under the heading, “Other Income,” it was reported that 
the income from funded securities was $115,215.91 as against 
$99,901.21 in 1939. 

From the Warrior River Terminal Co. the corporation re- 
ceived a dividend of $150,000. The terminal company reported 
net income for 1940 of $170,184.70. It operates the railroad be- 
tween Port Birmingham and Birmingham, Ala., about 22 miles, 
as an outlet and feeder for the barge line. 


MIXED FEED, ETC., TO PUERTO RICO 


Finding that the rates on commercial mixed feed and dried 
beet pulp from New York, N. Y., and Baltimore, Md., to ports 
in Puerto Rico were not unjust or unreasonable, the Maritime 
Commission has dismissed No. 587, Larrowe Milling Co. (trade 
name), division of General Mills, Inc., vs. Baltimore Insular 
Line, Inc., and Bull Insular Line, Inc. 

Complainant alleged that the rates were, and that the rate 
on commercial mixed feed still was, unjust and unreasonable, 
and sought a just and reasonable rate on commercial mixed 
feed for the future and reparation. Complainant compared 
the assailed rates with rail and water rates in the continental 
United States. The commission pointed out that there was 
nothing in the record to warrant acceptance of any of the 
latter rates as a measure for rates to Puerto Rico. 
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Foreign Trade Zone Report 


Secretary of Commerce Jesse Jones, as chairman of the 
Foreign Trade Zones Board, has reported to Congress that con- 
ditions incident to the European war have considerably in- 
creased and accelerated activities in the New York foreign 
trade zone and that existing facilities are now overtaxed. 

In the first six months of 1940, the annual report of the 
board for the fiscal year ended in June, 1940, pointed out, oper- 
ating results in the zone were approximately equal to those re- 
corded for the entire calendar year of 1939. 

“Additional business which would ordinarily have been 
attracted did not eventuate due to the lack of facilities,” said 
the board. “Plans for additional construction have been ap- 
proved by the board but work has been delayed, in large part, 
by a pending civil suit which contests the method which the 
city of New York employs to operate the zone. 

“As foreign trade zones are new in this country and ex- 
penses incident to their establishment are considerable, the 
progress of establishing such zones as authorized by Congress 
in 1934 has proceeded slowly. 

“While no applications for grants to establish zones in 
ports of entry in the United States were received by the board 
during the fiscal year ended June 30, 1940, a number of ports 
including San Francisco, California, and San Juan, Puerto Rico, 
have continued an active interest in the establishment of zones 
locally, the report stated. 

“The application for the zone at San Francisco has been 
held in abeyance pending the selection of a suitable site, while 
additional information has been awaited from the Puerto Rican 
Insular Government regarding the establishment of the San 
Juan zone. 

“A foreign-trade zone is a segregated, enclosed, and policed 
area in or adjacent to a port of entry and is operated by a cor- 
poration as a public utility under the supervision of the federal 
government. Foreign goods may be brought into the zone sub- 
stantially free of customs regulations and therein stored, re- 
packed, sorted, mixed, cleaned or otherwise subjected to specific 
manipulations. 


“Goods so stored or manipulated may be reshipped to for- 
eign points without payment of customs duties but are subjected 
to full compliance with existing customs regulations when en- 
tered for consumption into the United States. Goods may not 
be manufactured or exhibited in a foreign-trade zone. 


“Foreign-Trade Zone No. 1, the first to be authorized, was 
opened at Stapleton, Staten Island, on February 1, 1937, and 
is the only zone in operation at the present time. 


“As a result of the disruption of established world shipping 
routes and the closing of customary trade channels, a number 
of commodities formerly shipped direct from the countries of 
origin to the countries of destination have been brought to the 
New York Foreign-Trade Zone for transshipment.” 


On the other hand, the report stated, certain trade devel- 
oped by the zone with a number of Continental European coun- 
tries in the early days of its operation had been lost as a result 
of the war and the subsequent blockade. Continuing, the 
board said: 


The zone has been used extensively during past months for the 
consolidation of large shipments of Chilean copper, Argentine corned 
beef, Canadian asbestos, and many United States products destined 
for Great Britain. 

Stock piles of tungsten ore, Chilean copper, antimony and other 
metals are now being built up in the New York Zone in connection 
with the defense program and extensive machinery has been installed 
for the cleaning and manipulation of imported tungsten prior to 
placement in stock reserves or entry into customs territory. 

The report states that as a result of conditions in Europe much 
of the annual crop of Sumatra,*Dutch East Indies, leaf tobacco here- 
tofore sold at auction at Rotterdam and Amsterdam will be brought 
into the New York foreign trade zone and offered for sale in a manner 
similar to that formerly prevailing in the Netherlands. A secondary 
advantage from these operations will result from the fact that a con- 
siderable proportion of the proceeds from these sales will be utilized 
to purchase American merchandise for the Dutch East Indian govern- 
ment of a nature supplied by the Netherlands prior to German occupa- 
tion of that country. 

The latest annual report of the New York foreign-trade zone cov- 
ering the calendar year 1939 which was included as a part of the 
board’s current report to Congress shows that operating income ex- 
ceeded operating expenses during that year by approximately $50,000. 

Distribution of merchandise from the Zone to 40 foreign countries 
during the year was valued at $16,870,000, while merchandise imported 
into customs territory of the United States from the zone was valued 
at $8,292,000. Merchandise awaiting handling at the end of the year 
was valued at $17,705,000, twice the amount and four times the value 
of merchandise held at the close of the preceding year. 

The ten leading commodities, in order of weight, handled in the 
Zone in 1939 included Brazil nuts, wood pulp, household effects, canned 


beef, motor trucks, soy beans, sago and tapioca flour, tale and raw 
sugar, 


877 


The Foreign-Trade Zone Board was created by authority 
of Congress in June, 1934, and the present personnel includes 
Jesse Jones, Secretary of Commerce, chairman; Henry Mor- 
genthau, Jr., Secretary of the Treasury; and Harry L. Stimson, 
Secretary of War. Thomas E. Lyons, chief, transportation 
division, Department of Commerce, is the executive secretary. 


EMERGENCY SHIPBUILDING 


The Maritime Commission has announced that contracts for 
construction of 13 emergency cargo ships have been cleared with 
the Office for Production Management and placed with the 
Alabama Dry Dock and Shipbuilding Co., Mobile, Ala. The first 
of the 13 vessels is to be completed within 389 days and the 
last within 800 days from March 18. 

With the contract award to the Alabama Dry Dock and 
Shipbuilding Co., 175 of the 200 ships in the President’s emer- 
gency program are under contract. The remaining 25 are to be 
built at New Orleans by the Louisiana Shipyards, Inc. 

The base construction cost of the 13 ships will be $19,- 
500,000. The contractor will receive a fee of $110,000 a vessel 
which, under a bonus and penalty provision, can be reduced to 
$60,000 a vessel for late delivery or excessive labor cost or in- 
creased to $140,000 for early delivery and low production cost. 





SHIPS TO AID BRITAIN 


Maritime Commission members and their subordinates are 
preparing a report, to be submitted to President Roosevelt, in 
which will be presented information as to the available ton- 
nage of vessels that may be used for transporting materials to 
Britain it has been disclosed by Admiral Land, chairman of 
the commission. 

Admiral Land conferred with the President and in their 
conference the available tonnage, the progress of the comm’'s- 
sion’s merchant ship building program, and labor questions 
involved in shipping and ship construction were discussed, it 
was understood. 

Extensive study also was being devoted by the Maritime 
Commission to the question of assigning surplus tonnage to es- 
sential trade routes. 


U. S. TAKES CUSTODY OF SHIPS 


Twenty-eight Italian ships of 168,775 gross tons, 35 Danish 
ships of 118,853 gross tons, and two German ships of 9,087 gross 
tons were taken into custody this week by the U. S. Coast Guard 
at American ports, acing under order from Secretary of the 
Treasury Morgenthau with the approval of the President. 

Officials of the Bureau of Immigration of the Justice De- 
partment took charge of the crews of the vessels. The action 
taken was purely protective, it was announced, and was de- 
signed to prevent further damage to the Italian and German 
vessels by the crew which would constitute a menace to Ameri- 
can ships and the traffic being carried on in the harbors of the 
United States. Wholesale damage, including destruction of 
machinery and boilers, had been done to many of the Italian 
ships by the crews, said the Treasury Department, and there- 
fore the crews were removed and the vessels placed in charge 
of coast guardsmen. Nothing was reported as to damage to the 
Danish vessels and it was said at the Treasury that it was under- 
stood there had been none as to those vessels. 


St. Lawrence Waterway 


Congress was waiting this week for the proposed legisla- 
tion promised by President Roosevelt to make effective the 
agreement entered into with Canada by the United States for 
construction of the St. Lawrence power and waterway project. 
At his press conference late April 1 the President said he did 
not know what form the proposed legislation would take and 
that he did not know when it would be transmitted to Congress. 

The same day the President spoke at his press conference, 
Representative Fish, of New York, told the House that the 
project “is an extravagant political fraud being wished on 
the American people by President Roosevelt under the guise 
of national defense.” He asserted the absurdity of the defense 
“subterfuge is clearly demonstrated by the fact that it will 
take at least four years to complete this project.” He opposed 
the navigation project as one that would be harmful to the 
ports of Buffalo, Albany, New York City, and eastern seaboard 
cities. 

“The St. Lawrence ship canal project was conceived in 
political propaganda, aimed to obtain votes on election day in 
certain farm states,” said he, adding that the myth that it 
would help the farmers had been exposed repeatedly. 

Mr. Fish said financing of the project would be an unneces- 
sary waste of public money and appealed for an effort “to try 
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to save America from financial suicide, bankruptcy and in- 

evitable repudiation . . .” 
Representative Pittenger, of Minnesota, said he did not 

challenge his colleague’s sincerity but he challenged his judg- 


ment “tremendously.” He said the project was the greatest 
engineering project of modern times and that it had been en- 
dorsed by every President since it had been first proposed. 
Objections to the project were without foundation, he said. 

Representative Sabath, of Illinois, spoke briefly in support 
- the project and the soundness of the credit of the United 

tates. 

“I hope when the time comes, although I fear that under 
the precedents the House may not have a voice in the matter, 
the St. Lawrence project will be approved by the other body, 
in the interest of the entire nation,” said he. 

The National St. Lawrence Project Conference has issued 
a booklet attacking the contention that farmers would benefit 
by the waterway through “savings” on shipments of grain. 
Claimed savings, it asserts, are more than the present charges 
and the question is asked, “How could the ‘savings’ be more 
than the present charges?” In 1929, at the request of Presi- 
dent Hoover, says the conference, the railroads reduced export 
rates on grain on the representation that such a reduction 
would stimulate exports of wheat and increase the price re- 
ceived by the farmer. The reductions were announced May 2, 
1929. On May 3 the press, said the conference, reported that 
instead of helping to uplift the grain prices, the reduced rates 
“did the precise opposite.” After quoting other matter to the 
same effect, the conference said the result was that the rail- 
roads obtained less money for hauling the wheat, American 
and Canadian farmers got less for their wheat and foreign 
traders and consumers were able to buy wheat at lower prices. 
Another factor to be considered from the viewpoint of the 
farmer, it said, was that if the waterway were built, low-cost 
foreign grain would come in via it. Why should the American 
taxpayers be called on to spend hundreds of millions of dollars 
to make it easier for foreign grain to be brought into the mar- 
kets of the United States, it asked. 

Representative Beiter, of New York, in extension of re- 
marks in the Congressional Record of April 2, submitted a let- 
ter from E. W. Wollmuth, executive vice-president, Chamber 
of Commerce of Newark, N. J., with a detailed report in op- 
position to the project. 


AMERICAN-HAWAIIAN REPORT 


At the annual meeting of the American-Hawaiian Steam- 
ship Company, April 2, at Jersey City, N. J., the stockholders 
reelected the present board of directors. The report for 1940 
showed consolidated net earnings of $3,431,169.46, or $7.87 a 
share of capital stock outstanding after providing for federal 
income and excess profits taxes in the amount of $2.633,000. 
Earnings included gain of $1,462,984.19 over the book value 
from the sale of seven ships during the year. In addition, earned 
surplus was credited with $580,000.00, resulting from the dis- 
posal of holdings in Pacific-Atlantic Steamship Company. 

The chairman also stated that all 32 of the company’s 
vessels, having a total deadweight capacity of 335,726 tons, were 
in operation, ten on charter in overseas routes and 22 in sched- 
uled intercoastal service. 

Consolidated earnings for the first quarter of 1941 were 
estimated to be in excess of $1,500,000, before provision for 
federal taxes. Taxes applicable to these earnings cannot be 
definitely determined until the establishment of the 1941 rates, 
which are expected to be higher than those applicable to 1940 
earnings. 


TWO M. C. VESSELS TO BE CHARTERED 


The Maritime Commission announced April 2 it would 
open bids April 7, at 12:15 p. m., in room 7856, Department of 
Commerce building, on charter of the SS Deer Lodge and SS 
West Keene, of 8,516 and 8,541 deadweight tons, respectively. 
Bidders, the commission said, must agree to operate the vessels 
on an essential trade route and to carry strategic materials 
as required by it. Preference, it said, would be given to opera- 
tors whose vessels had been acquired for national defense pur- 
poses. Minimum charter hire a month a vessel, it added, would 
be $14,500. 


GULF LINES RATE INCREASES 


Requests for suspension of the increased rates filed by the 
Atlantic-Gulf Steamship Freight Bureau on behalf of its mem- 
bers and answers thereto came to the Commission’s Board of 
Suspension up to the end of the week beginning March 30 with- 
out much regard to the rule of the Commission that such re- 
quests and answers be in hand ten days before the effective 
date of the tariff, which was April 7. 

Among requests for suspension were those from the Okla- 
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homa Corporation Commission, the New Orleans Joint Traffic 
Bureau; J. J. Garver Co. of New Orleans; Consolidated Chemical 
Industries, Houston, Tex.; Armstrong Cork Co., Lancaster, Pa.; 
J. J. Dorn Co., Inc., New Orleans, La.; Texas Sheep and Goat 
Raisers Association, Inc., Fort Worth, Tex.; Muddex Products 
Co., Inc., Elizabeth, N. J.; Brown Paper Mill Co., West Monroe, 
La.; Mobile Traffic Association; Jackson Brewing Co., New 
Orleans; and Celotex Corporation, New Orleans. As a rule, 
each request for suspension was limited to one, two or three 
commodities. 

The general justification of the steamship lines was filed 
by their freight bureau in advance of attacks (see Traffic World, 
March 15, p. 645) which began appearing later (see Traffic World, 
March 29, p. 808). The volume of requests for suspension and 
answers thereto was so great that practically the entire force of 
the suspension bureau was assigned to the digestion thereof 
and submission to the Commission in time for action before the 
effective date of the tariffs. 





SHIPS FOR COFFEE 

Adequate shipping facilities for bringing coffee to the 
United States will be provided, according to Miss Harriet El- 
liott, head of the consumer division of the national defense ad- 
visory commission. This statement was made in connection 
with an assertion that increases in coffee prices were not war- 
ranted. Miss Elliott pointed out that coffee stocks in the 
United States were almost double those of a year ago and that 
there was a large surplus outside the country. 


SNOW LAWYER FOR WATER BUREAU 


R. W. Snow has been made chief legal adviser or attorney 
for the Commission’s Bureau of Water Carriers. He has been 
an attorney and examiner in the Bureau of Motor Carriers, 
largely identified with the safety work, such as hours of serv- 
ice of motor employes and qualifications of drivers and others 
whose duties affect safety. 


RIVERS AND HARBORS CONGRESS 


The projects committee of the National Rivers and Harbors 
Congress will meet May 15 and 16 at the Mayflower Hotel in 
Washington, D. C., to consider projects of the following classes 
not heretofore authorized by Congress or endorsed by the 
waterway congress: Rivers and harbors, flood control, naviga- 
tion, reclamation, irrigation, general soil erosion, water con- 
servation and power projects. 


INTERCOASTAL RATE STRUCTURE 


The Interstate Commerce Commission has assigned No. 
28622, intercoastal rate structure, formerly Maritime Commis- 
sion No. 514, for hearing April 16 at its offices in Washington, 
before Examiner Gray. The hearing will concern a petition dated 
February 18 filed by C. Y. Roberts, publishing agent for steam- 
ship lines, for authority to depart from the terms of the order, 
as amended, in the case mentioned, by publishing rates on 
sal ammoniac skimmings, junk, oxalic acid and fertilizing com- 
pounds (manufactured fertilizer) not otherwise specified in any 
other item of the tariff, dry, lower than the minima prescribed. 


WATER REGULATION EXEMPTIONS 


The Commission has announced that the following applica- 
tions, preceded by the docket number assigned thereto, have 
been filed with it by companies engaged in water transportation 
asking for exemption from regulation under part III of the 
interstate commerce act (see Traffic World, March 29): 

W-263, Daniel Contracting Co.; W-265, Lorence A. Jensen; 
W-266, Kansas City Bridge Co.; W-267, Joseph Frazier Evans; 
W-268, Nichols Bros., Inc.; W-269, Harry Henning and Ruth 
Kenkel; W-270, Stephen J. Horkay; and W-272, Costanzo Trans- 
portation Co. 


VISUAL SIGNALING IN MERCHANT MARINE 


Efficiency in visual signaling between American merchant 
ships and naval and Coast Guard craft has reached an all-time 
high in percentage of successful contacts made, as the result 
of instruction given to more than 2,300 merchant marine per- 
sonnel by the Maritime Commission’s division of cadet training, 
according to the commission. The percentages shown in rec- 
ords kept by naval and Coast Guard agencies since January, 
1941, the commission said, was 92.7. This, it added, had been 
gradually increased since the inception of the training program 
on November 20, 1939. In January, 1940, it said, there were 
69 per cent of successful contacts, 80 per cent in April, 1940, 
and 86 per cent in October, 1940. Of 2,333 officers, cadets 
and inspectors attending classes in signal instruction since 
November, 1939, the commission said, about 580 were awarded 
proficiency or expert certificates. 
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U. S. Water-Borne Commerce 


After eliminating all known duplications of traffic, as be- 
tween ports, rivers, canals, and connecting channels, says the 
Chief of Engineers of the U. S. army in part 2 of his annual 
report, the net total water-borne commerce of the United 
States in the calendar year 1939 amounted to 569,400,000 tons. 

The net total commerce of the Atlantic, Gulf and Pacific 
ports, including foreign and domestic traffic, amounted to 
385,199,275 tons. 

The net coastwise traffic amounted to 150,890,089 tons. 
The figures show a total of 37,853,794 tons of imports and a 
total of 57,711,399 tons of exports, making a grand total of 
95,565,193 tons of foreign commerce by water. 

Internal traffic, represented by movements between ports 
and tributary waterways, amounted to 54,915,293 tons. Local 
traffic, consisting of movements within the confines of ports 
and movements of such commodities as marine products and 
sand and gravel directly to ports from the sea or river beds, 
but excluding intraport, car-ferry, and other ferry traffic, 
amounted to 38,774,201 tons. Intraport traffic, occurring prin- 
cipally in New York Harbor, at Philadelphia, and San fk ran- 
cisco, being traffic between separate channels or parts of these 
ports, and therefore reported twice, amounted to a net total 
of 45,054,499 tons. 

The figures show a total of 4,941,196 tons of imports at 
the United States ports on the Great Lakes. Of this amount 
205,493 tons represented imports from overseas or foreign 
ports, and 4,735,703 tons were imports by water from Canad- 
ian ports. Exports by water amounted to 12,161,004 tons, of 
which 12,049,056 tons went to Canadian lake ports and 111,948 
tons to overseas ports via the St. Lawrence. 

The net combined lakewise and coastwise traffic at United 
States ports on the Great Lakes and the traffic between lake 
and seacoast ports amounted to 113,494,231 tons. Of this 
amount 113,308,972 tons moved between United States ports 
on the Great Lakes and 185,259 tons were received and 
shipped via the New York Barge Canal system. 

The gross total domestic commerce United States com- 
merce on the Great Lakes amounted to 237,783,750 tons. After 
eliminating all known duplications the net domestic traffic 
amounted to 124,474,779 tons. 

The net total commerce of the Great Lakes, including 
foreign and domestic traffic, but excluding traffic pertaining 
exclusively to Canada, amounted to 141,576,976 tons. 

After eliminating duplications involving in-bound and 
out-bound tonnages, the net figures in round numbers for 
rivers, canals and connecting channels, were 303,600,000 tons 
of bulk and 25,800,000 tons of package freight. Similarly, the 
net total tonnage on the Mississippi and its tributaries, in- 
cluding the Ohio, was 76,068,399 tons. The net total tonnage 
on the Ohio and its tributaries was 41,910,893 tons. 

The net traffic of the Mississippi from Minneapolis to 
the passes below New Orleans amounted to 29,506,270 tons. 
The figures include the traffic of the port of New Orleans. 

The total ton-mileage on the inland waterways of the 
United States, exclusive of the Great Lakes, was 19,937,499,- 
000. The total ton-mileage on the Great Lakes was 76,311,- 
944,000, which, together with that on the rivers, canals and 
connecting channels, made a total ton-mileage of 96,249,- 
443,000, according to the report. 


TAX-EXEMPT IMPORTS 

Material, equipment, supplies, and goods imported for use in 
the construction, maintenance, operation, and defense of the 
United States naval and air bases in Newfoundland, Bermuda, 
Jamaica, St. Lucia, Antigua, Trinidad, and British Guiana, are 
to be exempt from customs duties and taxes, by terms of a 
provision contained in the agreement between the United States 
and the United Kingdom for the use and operation of the United 
States bases, signed in London on March 27, 1941, according to 
an announcement by the Department of State. 


UNITED STATES-CUBA RATE INQUIRY 

The Maritime Commission has issued an order instituting 
an investigation on its own motion into the rates, charges, and 
practices of L. & A. Garcia and Co. This action, said the com- 
mission, was taken as the result of information obtained by it 
indicating that, as to transportation from the United States to 
Cuba, Garcia willfully violated the rules and regulations pre- 
scribed in the order entered in docket 128, section 19, investi- 
gation 1935, 1 U. S. S. B. B. 470. 

The order states that respondent violated the rules and 
regulations by (1) carrying property at rates lower than 
those filed with the commission; (2) carrying property for 
which no rates have been filed; (3) collecting freight charges 
at destination contrary to provisions of the schedules filed with 
the commission, and (4) collecting charges for the transporta- 
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tion of property without regard to minimum quantity provi- 
sions contained in the filed schedules. 

It further appeared, according to the order, that respondent 
allowed persons to obtain transportation at less than the reg- 
ular rates established in violation of section 16 of the shipping 
act, 1916, as amended; that it gave undue preference to par- 
ticular persons, and subjected others to undue prejudice, in 
violation of said section 16; and that it collected rates which 
are unjustly discriminatory as between shippers in violation 
of section 17 of said act. 

The proceeding, entitled Docket No. 603, rates, charges 
and practices of L. & A. Garcia and Co., will be assigned for 
hearing at such times and places as the commission may here- 
after direct. 


Nicholson Steamship Operations 


The Nicholson Universal Steamship Co., in exceptions to the 
proposed report of Examiner R. G. Taylor, in No. 28162, Nichol- 
son Universal Steamship Co. ownership (interest of the New 
York Central therein), asks the Commission to correct errors of 
fact and of conclusion, about rates and charges and the amount 
paid on account of the Newtex line transaction. 

In summing up, the company asserted that the rates charged 
by it for the bulk cargo handled by it in the period covered by 
the report, were the same as the rates charged by the other lake 
carriers in that season. The same it declared was true with 
regard to previous years. 

“These customary rates, observed by all,” said the conclu- 
sion, “are association-made factors (Great Lakes Carriers Asso- 
ciation). On page 157 of the transcript it is definitely established 
that the rates applied for the transportation of coal and ore 
are the rates that are applied uniformly by all the Great Lakes 
lines. These rates are definitely fixed at the beginning of the 
shipping season and last throughout the entire season.” 

A main exception to the proposed report, say the New 
York Central, Merchants Despatch Transportation Corporation, 
and the Securities Corporation of the New York Central, is his 
failure to comprehend and deal with the fundamental issue 
raised in this proceeding, namely, whether the New York Cen- 
tral own, lease, operate or ocntrol Nicholson. These respond- 
ents contend that, says their brief in support of exceptions, 
without such a finding the examiner’s conclusion that the New 
York Central is violating section 5(14 of the act is a nullity. 

The examiner based his conclusion, they add, on a finding 
that it was “possible” for the New York Central to dominate 
and control the Nicholson and he concluded that in view of the 
new section 1(13)(b) of the act (section 2(b) of the transporta- 
tion act), the remote financial relationship between the New 
York Central and the Nicholson became an “interest” by a 
railroad in a water line, contrary to section 5(14). 

The companies mentioned ask the Commission to find 
contrary to the examiner’s recommendation and find that by 
trusteeing the stock any possible “interest” in or control over 
Nicholson by the New York Central which might have existed 
was effectively severed. 

According to the brief the examiner’s report “is shot 
through with innuendoes aimed at the veracity and integrity of 
Mr. Hewitt, president of the Overlakes Freight Co., Mr. Melius, 
president of the United States Freight Co., Hon. Balthaser H. 
Meyer, trustee, and the various officers and directors of the New 
York Central.” It was submitted that the record did not 
justify any of those attacks. If this proceeding was intended to 
attack these personalities, said the brief, the attack should have 
been made during the hearings, when these men would have 
had an opportunity to defend themselves. The brief pointed out 
that Messrs. Hewitt and Melius were subpoenaed by the Com- 
mission and appeared as its witnesses and both left the stand 
without the slightest indication from either the examiner or the 
attorney that their integrity had been or would be impugned. 
The brief submitted that the examiner in the report impeached 
the Commission’s own witnesses, “contrary to the well estab- 
lished principles of law.” 


TEXTILES TO MANILA 


The Maritime Commission, in No. 585, rates, charges, and 
practices of carriers, and practices of shippers, in connection with 
freight traffic from United States to Philippine Islands, has 
condemned as unlawful under regulatory provisions of the ship- 
ping act, 1916, practices of carriers and shippers in relation to 
shipments of textiles to Manila. 

The commission found that six carriers unlawfully allowed 
shippers to obtain lower than applicable transportation charges 
by means of false billing, and unduly prejudiced other shippers 
who truthfully described their textile shipments. A further 
finding was that nine shippers, by means of false billing of 
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textiles to Manila, unlawfully obtained transportation at less 
than the charges otherwise applicable. The commission's order 
is that the respondent carriers and shippers cease and desist 
from the violations found, and that the record of the proceeding 
be certified to the Department of Justice for prosecution of 
the respondent carriers and shippers. 

The carriers named in the commission’s decision and order 
are American President Lines, Ltd., Barber Steamship Lines, 
Inc., De La Rama Steamship Co., Inc., Ellerman & Bucknall 
Steamship Co., Ltd. (American & Manchurian Line), Isthmian 
Steamship Co., and United States Lines Co. (American Pioneer 
Line). The nine shippers involved are L. R. Aguinaldo & Co., 


Inc., E. Awad & Sons, Abe Cohen, Federated Trading Corpora- 
tion, A. Gindoff & Co., Kummer, Comins & Co., Smith, Kirk- 
patrick & Co., Inc., Stronghold Fastener Co., Inc., and United 
States Export Products Co. 


MONEY FOR WATERWAYS 


The War Department civil functions appropriation bill, 
carrying $63,100,040 for maintenance and improvem_nt of 
waterways in the fiscal year beginning July 1 has been passed 
“4 the House and sent to the Senate (see Traffic World, March 
29). 





EMERGENCY SHIPPING BILL 


The Senate commerce committee has favorably reported 
with amendments, H. R. 3252, the bill granting to the Maritime 
Commission certain emergency powers chiefly in connection 
with the carrying out of its shipbuilding program. 


M. C. APPOINTMENT CONFIRMED 


The Senate confirmed the nomination of Edward Macauley, 
of California to be a member of the Maritime Commission, 
April 2. Commissioner Macauley, a retired naval officer, will 
complete the unexpired term of Max O’Rell Truitt, who re- 
signed recently, which will run until Sept. 26, 1944. 


NEW M. C. DIVISION 

The Maritime Commission has announced the creation of 
a division of economics and statistics to perform the functions 
of its division of research and its section of special studies which 
have been abolished. Henry L. Deimel, Jr., of California, as- 
sistant chief of the division of commercial treaties and agree- 
ments of the State Department, has been appointed director 
of the new division, and Lehman P. Nickell, chief of the section 
= special studies since 1938, has been appointed assistant 
irector. 


M. C. PETITION DENIED 

The Maritime Commission has denied a petition of de- 
fendants dated March 5, 1941, for reconsideration of the de- 
cision in No. 573, Port Commission of City of Beaumont, Tex., 
et al. vs. Seatrain Lines, Inc., et al., and dismisssal of the com- 
plaint or postponement of the effective date of the order of 
February 7, and of replies to the petition filed on behalf of 
other parties of record. 


MARITIME LABOR BOARD 

Legislation to extend for two years or until June 23, 1943, 
the life of the Maritime Labor Board created by Title X of 
the merchant marine act of 1936, is recommended in a favor- 
able report on H. R. 4107 submitted to the House by Chairman 
Bland, of the House committee on merchant marine and fish- 
eries. The board had had a favorable record in mediating 
marine labor disputes, marine labor conditions had greatly im- 
proved since its creation, and in time of national emergency it 
would be unwise to discontinue the special agency charged 
w.th the duty of promoting stable labor relations in the mari- 
time industry, said the committee. Further, it said, the board 
could continue its study of marine labor problems and submit 
recommendations in addition to those already made. 


NEW YORK HARBOR LIMITS 


Without formal proceedings, the Commission, by division 4, 
in Ex Parte No. 140, determination of the limits of New York 
harbor and harbors contiguous thereto, has decided that for 
the purpose of exemption provided in section 303 (g) of part III 
of the interstate commerce act, pertaining to carriers by water, 
the limits of the harbor of New York and the harbors contiguous 
thereto, shall be the waters within the areas over which the 
Port of New York Authority now has jurisdiction. 

All common and contract carriers by water engaged in 
the transportation of persons or property as defined by part 
III, within the general territory affected by the order, so far as 


they are known to the Commission, the Port of New York Author- 
ity, the New York Public Service Commission, the New Jersey 
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Board of Public Utilities Commissioners, the Association of 
American Railroads, the American Short Line Railroad Associa- 
tion and the American Trucking Associations, Inc., have been 
notified of the decision by mailing to each of a copy of the order. 

The order says it shall become effective thirty days from 
the date thereof, March 26, unless good cause is shown for further 
proceedings in the case and shall continue in effect until the 
Commission’s further order. 

The exemption provided in part III is similar to the exemp- 
tion from regulation for carriers by motor vehicle in part II, 
in large cities and municipalities contiguous thereto, unless the 
transportation within such areas is part of a continuous through 
movement under common control, management or arrangement, 
the exemption under part III being of small craft, ferries or 
the movement of contractors’ equipment used in the repair of 
ships, or the operations of salvors. 


HALLETT M. C. DIRECTOR OF REGULATION 


The Maritime Commission has announced the appointment 
of Ralph H. Hallett, of Massachusetts, as acting d rector of 
that body’s division of regulation, to fill the vacancy created 
by the resignation of L. C. Nelson, former director. Mr. Nel- 
son is now assistant director in the Interstate Commerce Com- 
mission’s Bureau of Traffic, having taken that post by reason 
of the enactment of the transportation act of 1940 putting 
domestic carriers by water under the Comm’ssion’s jurisdiction. 
Mr. Hallett has been with the Maritime Commission and its 
predecessor, the U. S. Shipping Board, for 20 years and at the 
time of his appointment was an attorney in the legal division. 
For the last 5 years he specialized in the regulatory work of 
the Maritime Commission, defending orders of the commission 
before the courts. 

The division of regulation now supervises conference 
agreements, investigates and hears complaints of unfair sh'p- 
ping practices and regulates the rates of carriers engaged in 
commerce between the United States and its possessions. 


EXPORTS TO U. S. FROM BURMA 


All exports from Burma to the United States of goods sub- 
ject to export license in Burma must be accompanied by the 
exporter’s declaration that guarantees have been obtained by 
him, from the consignee in the United States, that the goods 
will be consumed in the United States and will not be re- 
exported, nor declared “in transit” upon their arrival in the 
United States, according to a dispatch from Rangoon, March 28, 
made public by the Department of Commerce. The require- 
ment for this export declaration becomes effective April 1. 

The list of products subject to export license in Burma in- 
cludes various ores, metals and chemicals, rubber, and specified 
timber and agricultural products. 










MOTOR ORDERS STAYED 


The Commission by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 59866 and Sub. No. 1, McCarthy Freight System, Inc., 
contract carrier application; MC 16846, Atlas Storage Co., 
broker application; MC 78786, Sub. No. 41, Pacific Motor Truck- 
ing Co., common carrier application; MC 78786, Sub. No. 43, 
Pacific Motor Trucking Co., extension of operations, Imperial 
Valley, Calif.; MC 101741, Arthur R. Barnes and Oscar Clark, 
dba Barnes and Clark, contract carrier application; MC 15084, 
Meyer Levinson, dba Associated Packers and Shippers, broker 
application; MC 18663, Max Weiner, common carrier applica- 
tion; MC 20568, Miller North Broad Storage Co., broker ap- 
plication; MC 48264, Fidelity 20th Century Storage Co., broker 
application; MC 52006, Pihl Transfer and Storage Co., broker 
application; MC 70585, Tanney’s Motor Transportation, Inc., 
common carrier application. 





TEMPORARY MOTOR AUTHORITY 


In MC F-1490, Harry Ratner, purchase, Sophia Sliwa, the 
Commission, by division 4, has authorized, for a period not 
exceeding 180 days from April 3, lease of rights under MC 
23124 and other property of the latter, of Ch'cago, IIl., by the 
former, doing business as Midwest Transfer Co., of Maywood, 
Ill., at a total rental not exceeding $50 a month. 

In MC F-1495, Wells Truckportation, Inc., purchase, Mar- 
vin L. Young, the Commission, by division 4, has authorized, 
for a period not exceeding 180 days from April 4, lease of rights 
under MC 88038 and other property of the latter, of Marsing, 
Ida., by the former, of Reno, Nev., at a total rental not exceed- 
ing $150 a month. 
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Sale of Arkansas Highway Bonds 


Jesse Jones, Federal Loan Administrator, has announced 
that the RFC has sold to Halsey, Stuart & Co. an additional 
$27,804,557.29 par value state of Arkansas highway refunding 
bonds at 102% and accrued interest, a premium to the RFC 
of $695,114. These bonds, which are part of an issue of $136,- 
330,557.29 recently purchased by RFC are the balance of 
$90,804,557.29 to be taken up by the corporation on April 1, 
1941, of which $63,000,000 were previously sold at a premium 
of $850,000. The remaining $45,526,000 bonds of the $136,- 
330,557.29 purchased by the RFC are to be taken up on or be- 
fore July 1, but will not be offered for sale prior to that date 
unless all the bonds bought by Halsey, Stuart & Co. shall have 
— distributed. Continuing, Administrator Jones’ statement 
said: 


The $90,804,557.29 of bonds which have now been sold cover all of 
the bonds that the Chase Bank, Kuhn-Loeb, Mercantile-Commerce 
Syndicate originally intended to bid for, but decided that they would 
not or could not do so at the time it was necessary for bids to be sub- 
mitted under the state’s refunding plan. In any event the refunding 
could not have been accomplished without the RFC and with the ex- 
ception of the bonds reserved for the Arkansas banks, insurance com- 
panies and state sinking funds, and $10,000,000 sold to the Bank of 
America for investment the day after the RFC bought the bonds, the 
bonds have all been sold to dealers and investment houses, including 
approximately 175 members of the original Chase Bank, Kuhn-Loeb, 
Mercantile-Commerce Syndicate, for distribution in the usual way and 
at a premium to the RFC of $1,545,114 on the $90,804,557.29 bonds. 

By coming to the aid of Arkansas in this situation, the RFC saved 
the state $28,000,000 in interest over the period of the new bonds, and 
made a substantial amount of money available to the state for road 
work annually, that it would not otherwise h*ve had. The fact that 
the RFC made a profit in the transaction, ind without the investment 
of a single dollar, is not of paramount importance, but making credit 
available to a sovereign state, at reasonable rates that could not be 
had from private sources—even from a syndicate of 250 underwriting 
bankers anc investment houses headed by our biggest bank, the Chase, 
with four billion dollars resources, and one of the biggest underwriting, 
banking and investment houses in the country, Kuhn-Loeb—is of para- 
mount importance to our whole country. 


Truck Freight Loading 


“Following the trend of previous years, the volume of rev- 
enue freight transported by motor truck in February declined 9 
per cent under January, but represented an increase of 29.2 per 
cent above the volume carried in February, 1940,” says the 
American Trucking Associations (see Traffic World, March 29). 

“Comparable reports were received by A. T. A. from 198 
motor carriers in thirty-three states. The reporting carriers 
transported an aggregate of 1,189,775 tons in February, as 
— 1,222,894 tons in January and 921,058 tons in February, 

“The A. T. A. index figure, computed on the basis of the 
average monthly tonnage of the reporting carriers for the three- 
year period 1938-1940 as representing 100, stood at 127.09 for 
February. The index figure for January was 131.27. 

“In the past, the index figure has been based upon the 1936 
monthly average of the reporting carriers. This basis, however, 
no longer was considered satisfactory for comparing relative 
increases or decreases in loadings because of the fact that in 
the period since 1936 there have been numerous mergers and 
consolidations among motor carriers. Comparison of the ton- 
nage now hauled by a carrier that has purchased new operations 
with the tonnage hauled by the same carrier in 1936 prior to 
acquisition of the new operations resulted in an abnormal in- 
crease and did not give a true picture of the trend, A. T. A. 
found. Such inaccuracies are expected to be eliminated largely 
by basing the index figure upon a longer and more recent period. 

“Almost 77 per cent of all the freight transported in the 
month was reported by carriers of ‘general freight’. The volume 
of freight in this category decreased 1.8 per cent under January, 
but represented a 30 per cent increase over February of the 
previous years. 

“Transporters of petroleum products, accounting for slightly 
more than 10 rer cent of the total tonnage reported, showed a 
decrease of 11 per cent in February, as compared with January, 
but their volume increased 22.5 per cent over February, 1940. 

“Movement of new automobiles and trucks, constituting a 
little more than 7 per cent of the total tonnage, increased 0.1 
per cent over January, and 28 per cent over February, 1940. 

“Haulers of iron and steel products reported about 3 per 
cent of the total tonnage. The volume of these commodities 
showed a decrease of 11.4 per cent in February, as compared 
with January, but it represented an increase of 5.4 per cent over 
February of last year. 

“A little more than 2 per cent of the total tonnage reported 
was miscellaneous commodities, including tobacco, textile prod- 
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ucts, bottles, building materials, coal, cement and household 
goods. Tonnage in this class decreased 9 per cent under January, 
but held 11.3 per cent over the volume hauled in February, 1940.” 


CENTRAL STATES MOTOR HEARING 


The Commission has postponed indefinitely the further 
hearing in Ex Parte MC 21, central territory motor carrier 
rates, now assigned for April 28, before Examiner W. T. Can- 
trell, at Hotel Sherman, Chicago, Ill., with respect to the 
sixty-sixth and eighty-second petitions, filed August 31, 1940, 
and February 6, 1941, respectively, and the following pro- 
posals of the Central States Motor Freight Bureau, Inc.: 

Nos. 29 of sixty-first petition filed August 22, 1940; 33, 44, 
47 and 49 of sixty-third petition filed September 16, 1940; 65 
of seventieth petition filed September 30, 1940; 73 and 76 of 
seventy-third petition filed October 17, 1940; 87 of seventy- 
fourth petition filed October 17, 1940; 94 of seventy-fifth peti- 
tion filed November 8, 1940; 108 and 114 of seventy-seventh 
petition filed November 28, 1940; and 136 and 139 of eighty- 
first petition filed January 10, 1941, as amended January 24, 
1941. 

In all other respects, a notice by Secretary Bartel says, 
the further hearing in the case mentioned stands as assigned. 


HOUSEHOLD GOODS BUREAU RATES 


What the Household Goods Carrier Bureau deems a 
streamlined tariff, its No. 14, MF I. C. C. No. 20, canceling 
MC I. C. C. No. 15, has been filed with the Commission, dated 
to be effective May 1. According to the bureau, the new pub- 
lication contains six outstanding innovations. They are: A 
carrier directory, revised rules and arrangement, reclassifica- 
tion of service, consolidation of weight brackets, break points, 
weight columns and conversion tables, “par excellence.” 

At the same time the bureau filed its No. 13, MF I. C. C. 
No. 19, also effective May 1, giving a list of participating car- 
riers, a territorial directory and limited tariff participations, 
applying, as it says, only in determining carriers, their terri- 
tory and the extent of their participations in tariffs which make 
specific reference to this tariff. 

The bureau suggests a study of the new publication by 
carriers and their employes. It says its humble advice is that 
if after such a study has been made, there remain questions of 
interpretation, the questions be submitted to it. Interpreta- 
tions thus obtained, it says, is authority for the carrier, subject 
only to a formal ruling by the Commission or a court decision. 


MOTOR TARIFFS REJECTED 


The Commission, division 2, by an order, has rejected tariff 
MF-I. C. C. No. 12 of Oilco Terminal Co., Inc., of Bridgeport, 
Conn. The Commission said it appeared that the tariff pur- 
ported to name rates or charges for transportation services 
for which there was no operating authority as required by the 
interstate commerce act, and that the tariff was unlawful and 
was not entitled to be received or filed with it. 

The Commission, division 2, has rejected tariff MF I. C. C. 
No. 1 of Joe Bailey Roberts, of Wink, Tex. It said it appeared 
that Roberts proposed to establish in the tariff rates for trans- 
portation services for which it had no operating authority and 
that it was not in consonance with section 217 (a) of the inter- 
state commerce act and was not entitled to be received or filed 
by the Commission. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 2661, Sub. No. 1, Owosso-Flint Bus Lines, Inc., dba 
Indian Trails, extension of operations, Camp Custer, Mich., as 
of March 8; MC 15155, Sub. No. 1, George B. Coursey, dba 
H. & W. Motor Lines, extension, Connecticut, as of March 3; MC 
15318, Sub. No. 3, Kimbel Lines, Inc., substitution of route, as of 
March 6; MC 22279, Sub. No. 1, Sunset Motor Lines, Inc., exten- 
sion of operations, as of March 5; MC 30611, Sub. No. 1, O. W. 
Munson, extension of operations, as of March 5; MC 47716, Sub. 
No. 1, Alan Howard, dba Howard Motor Express, extension, 
Meredith, as of Feb. 17: MC 61630, Bekins Van Lines, Division 
of Bekins Van and Storage Co., common carrier application, as of 
Feb. 27; MC 68149. Sub. No. 1, James Cameron’s Sons, Indiana, 
Kentucky and Missouri extension, as of March 6; MC 69525, 
Sub. No. 1, Ira Aucker, extension, salt, as of March 3; MC 78261, 
Sub. No. 5, Harry Ratner, dba Midwest Transfer Co., cement 
extension, as of Feb. 27; MC 88016, Sub. No. 2, Richard Joseph 
Montandon and Robert Clarence Montandon, dba Montandon 
Bros., St. Maries extension. as of Feb. 11: MC 93741, Sub. No. 1, 
Gehard T. Berg, dba Berg’s Transfer, extension of operations, 
Chicago, Ill., as of March 3: MC 96235, Sub. No. 1, Clyde C. 
Spickler, extension brick, as of March 5; MC 96316, Charles L. 
Schenck, charter operations, as of March 5; MC 96336, Bristow 
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Brothers, common carrier application, as of March 17; MC 96341, 
Bert Schak, common carrier application, as of March 10; MC 
101377, John Hector, common carrier application, as of March 
6; MC 101537, John Monte and Morris H. Schlanger, dba In- 
dian Motorcycle Delivery Service, contract carrier application, 
as of March 5; MC 101997, Marvin Jackson (Bob) Towns, dba 
Towns Truck Line, common carrier application, as of March 5; 
MC 101114, Sigmund Slavinski, common carrier application, as of 
March 10; MC 101297, George Selman, common carrier applica- 
‘tion, as of March 10; MC 102209, Andrew W. Martinson, common 
carrier application, as of March 10; MC 696, Vanportation & 
Warehouse Corporation, dba Vanportation Corporation, com- 
mon carrier application, as of March 3; MC 1149, Sub. No. 2, 
Harry E. Grimes, extension of operations, as of March 13; 
MC 3107, Sub. No. 2, White Owl Express, Inc., extension of 
operations, alternate route, as of March 13; MC 8809, Sub. 
No. 2, Oliver C. Trago, extension of operations, Bell Air, Md., 
as of March 20; MC 10668, Sub. No. 1, H. R. Ruse, extension, 
milk and cream, as of March 14; MC 17820, Sub. No. 7, 
Hamish Turner, dba Carolina Stages, extension, Jonesville- 
Laurens-alternate route, as of March 14; MC 30012, Sub. No. 
11, T. S. C. Motor Freight Lines, Inc., Mississippi River Bridge 
extension, as of March 20; MC 39198, Sub. No. 2, James Arthur 
Krous, dba Krous Transfer, extension, off-route points, as of 
March 20; MC 46054, Sub. No. 5, Brown Express, Inc., ex- 
tension, Flour Bluff Naval Base and Chapman’s Branch, 
as of March 13; MC 54389, Sub. No. 1, Gerrit Smits, dba Smits 
Bros. Transfer, contract carrier extension, as of March 13; MC 
83252, Lloyd Muckey, common carrier application, as of March 
8; MC 83252, Sub. No. 1, Lloyd Muckey, dba Muckey Truck Line, 
extension of operations, as of March 8; MC 88382, Ellwood John- 
son, dba City Dray, common carrier application, as of March 13; 
MC 88997, Sub. No. 1, Holger Frank, Nebraska-South Dakota 
extension, as of March 13; MC 92150, Sub. No. 3, Marsden & 
Curry, extension, coke, as of March 14; MC 96160, Sub. No. 1, 
Elijah B. Truxon, extension of operations, District of Columbia, 
Virginia, Delaware, Pennsylvania, New Jersey and New York, as 
of March 14; MC 96349, Antonio Lamy, dba Tony A. Lamy, com- 
mon carrier application, as of March 10; MC 100529, Punxsu- 
tawney Hardware Co., contract carrier application, as of March 
13; MC 100824, William L. Godwin, dba William L. Godwin Truck, 
Line, common carrier application, as of March 3; MC 101263, 
B. F. Bass, common carrier application, as of March 8; MC 
101459, Skelly Detective Service, Inc., contract carrier applica- 
tion, as of March 20; MC 101626, Harry J. Achelpohl, contract 
carrier application, as of March 13; MC 101728, O. C. Trumbo, 
common carrier application, as of March 13; MC 102189, Cities 
Bus Services, Limited, common carrier application, as of March 
14; MC 87258, Rudie Wilhelm Warehouse Co., broker applica- 
tion, as of March 20; MC 95276, Sub. No. 1, Slater Wilson, 
extension, Delaware-District of Columbia-New Jersey-Mary- 
land and Pennsylvania points, as of March 20; MC 101221, 
Jerome Manthe, common carrier application, as of March 13; 
MC 101768, James H. Beard, dba B. & B. Trucking Co., com- 
mon carrier application, as of March 13; MC 1290, Sub. No. 1, 
Earl W. Rensberger, extension of operations, as of March 
11; MC 1334, Sub. No. 1, F. F. Lyman, extension of opera- 
tions, Monticello-Bluff, as of March 17; MC 1511, Sub. No. 
extension, Hedgeside, as of 





33, Pacific Greyhound Lines, 
March 21; MC 1862, Sub. No. 3, Dixie Motor Coach Corpora- 
tion, extension of operations, Texas highway 121, as of March 
15; MC 3495, Sub. No. 5, West Virginia Transportation Co., 


extension, Ft. Meade, as of March 10; MC 10517, Sub. 
No. 2, Roy Wood, dba Wood Brothers Express, extension, 
household goods, as of March 11; MC 12205, George Neary, 
broker application, as of March 15; MC 12228, Gulf Coast For- 
warding Co., broker application, as of March 15; MC 22988, 
Sub. No. 1, Kenneth G. Moore, dba K. G. Moore Truckman, 
extension of operations, New England, as of March 10; MC 
25082, Sub. No. 3, William Norman, extension, agricultural 
limestone, as of March 21; MC 26132, Alfred T. Smith, dba 
Sterling Transit Co., common carrier application, as of March 
15; MC 29623, Sub. No. 9, Southeastern Stages, Inc., extension 
of operations, South Carolina highways 37, 64, 61 and U. S. 17, 
as of March 15; MC 30867, Sub. No. 4, Central Freight Lines, 
Inc., extension, Camp Bowie, as of March 21; MC 32244, Sub. 
No. 1, John H. Putnam, extension of operations, Massachusetts 
points, as of March 21; MC 33464, Sub. No. 6, Olive Transfer 
Co., Corbin extension, as of March 15; MC 34538, Sub. No. 1, 
Richmond-Petersburg Freight Line, extension, Richmond Deep 


Water Terminal, as of March 17; MC 34594, Sub. No. 1. C. E.- 


Fulton, dba Winfield Transfer and Storage Co., extension of 
operations, as of March 10; MC 37592, Sub. No. 8, C. L. Tyrrell, 
extension of operations, as of March 15; MC 40732, Church 
Transportation Co., Inc., common carrier application, as of 
March 15; MC 42240, Henry C. Wall, dba Central Distribution 
Bureau, broker application, as of March 15; MC 45237, Sub. 
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No. 1, Robert J. Minor, extension of operations, as of March 
11; MC 48241, Sub. No. 1, William B. Glander, dba Glander 
Coal & Supply, extension of operations, as of March 24; MC 
57587, Sub. No. 1, Army Post Bus Lines, common carrier appli- 
cation, as of March 21; MC 59814, Sub. No. 11, W. A. Johnson, 
dba Johnson Motor Lines, extension, Camp Bowie, as of March 
21; MC 60093, Samuel Wanner, common carrier application, 
as of March 15; MC 60609, William Stott and John N. Davis, 
dba Stott & Davis Motor Express, common carrier application, 
as of March 24; MC 66344, Sub. No. 1, L. R. Cyrus, dba Cyrus 
Petroleum Truck Line, extension of operations, as of March 
21; MC 67482, Sub. No. 1, Texas and Pacific Coaches, Inc., 
extension, Camp Wolters, as of March 21; MC 67649, Gordon 
Storage Warehouses, Inc., broker application, as of March 15; 
MC 68404, Sub. No. 1, Andrew M. Marvin, Idaho-Oregon-Wash- 
ington extension, as of March 24; MC 68446, Sub. No. 1, Milton 
E. Yohn, extension, Wilmington, Del., as of March 18; MC 69520. 
Sub. No. 1, B. C. Barnes, dba Barnes Freight Lines, Roanoke 
extension, as of March 10. 


EXCEPTIONS TO MOTOR REPORTS 


MC C-165, New England Motor Rate Bureau, Inc., vs. 
James A. Lewers and John M. McCauley, dba Lewers Trans- 
portation Co. Time for filing exceptions to recommended order 
extended to April 19. 


MOTOR VEHICLE TAXATION 


Federal and state excise and sales taxes on motor vehicles 
and parts, tires and inner tubes, and motor fuels and lubricants 
have yielded tax revenues of $13,143,000,000 since 1930, or an 
average of one and a quarter billions of dollars a year, accord- 
ing to the Bureau of the Census. 

Federal manufacturers’ excise taxes for the last eight years, 
1933-1940, inclusive, on motor vehicles, parts and accessories, 
tires and tubes, gasoline. and lubricants have totaled $2,422,000,- 
000, an average of $302,600,000 a year. 

State collections of motor vehicle fuel taxes in the last 
eleven years, 1930-1940, inclusive, have totaled $6,964,400,000, 
while receipts for motor vehicle licenses and drivers’ licenses in 
the same period totaled $3.756,600,000. The combined total for 
these two categories of state taxes was $10,721,000,000, an aver- 
age of $974,633,000 a year. 

The Census study shows that New York led in state collec- 
tions for motor fuel taxes with a 1940 total of $70,931,000. Penn- 
sylvania ranked second with $57,008,000, Ohio third with $51,- 
428,000, California fourth with $51,144,000, and Texas fifth with 
$45,948,000. 

New York also led in total collections in 1940 for motor 
vehicles licenses with $50,950,000. The others among the five 
ranking states were, in order and amount, Pennsylvania, $37,- 
464,000; Ohio, $28,318,000; Illinois, $24,187,000; and Michigan, 
$22,125,000. 


SAFETY CLUB FOR TRUCK DRIVERS 


The organization at New York of a new national group to 
promote careful driving among truck drivers has been an- 
nounced. The organization, named the Star Drivers’ Club, 
will admit to membership and award a star to each over-the- 
road truck driver who has attained 300,000 miles of driving, 
or one with 100,000 miles of city driving, without an accident 
resulting in death, personal injury or property damage. Ad- 
ditional stars will be added to the members’ pins for each 
additional 100,000 miles of safe driving, up to the top award, 
which will be a diamond star for 600,000 non-accident miles. 
The organization has the endorsement of Harold J. Jones, 
chairman, safety committee, American Trucking Association, 
Inc., who said: 

“Fleets that already have a safety program in effect will 
find the club a splendid supplement to their safety activities. 
Fleets that have no safety program will find the club a val- 
— step down the road to promotion of safety among their 

rivers.” 


CAR SURPLUS REPORT 


Class I railroads in the period March 1-14, inclusive, re- 
ported an average daily surplus of 76,942 freight cars, ac- 
cording to the car service division of the Association of Ameri- 
can Railroads. It was made up as follows: Plain box, 25,565: 
auto box, 2,933; total box, 28.498; flat, 2,926: gondola, 11.567; 
hopper, 14,180; total coal, 25,756; coke, 177; S. D. stock, 13,567; 
D. D. stock, 2.690; refrigerator, 2,170; tank, 357; and miscel- 
laneous cars, 801. 

Canadian roads in the period mentioned reported an av- 
erage daily surplus of 1.525 cars, made up of 1,300 plain box, 
150 auto box, and 75 S. D. stock. 
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Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Overcharge—Refund of—Party Entitled To 


Michigan.—Question: In your issue of January 25, 1941, on 
page 236, I note a question regarding the right to obtain refund 
of an undercharge. In your answer to the question you state 
that you are unable to locate any decisions of the courts on the 
question and in connection therewith I refer you to Johnson vs. 
Atchison, T. & S. F. Ry. Co. et al., 17 Fed. Supp. 720, and cases 
cited therein which I believe have some bearing on the question. 

Answer: In the decision to which you refer it was held that 
where shippers of coal paid freight on f. o. b. shipments con- 
signees could not maintain an action against the carrier to 
recover overcharge, notwithstanding consignees reimbursed the 
shippers for freight paid. 


The decisions in Nicola, Stone & Meyers Co. vs. Louisville 
& N. R. Co., 14 I. C. C. 199; Darnell-Tanzer Case, 245 U. S. 531, 
38 S. Ct. 186; Sloss-Sheffield Case, 269 U. S. 217, 46 S. Ct. 73, 
and Adams vs. Mills, 286 U. S. 397, 52 S. Ct. 589, are cited. 

Liability of Carrier for Delay in Furnishing Cars 

In connection with our answer to “New York,” on page 722 
of the March 22, 1941, Traffic World, under the above caption, 
see the decision in Peerless Lumber Co. vs. Director General, 
88 I. C. C. 457. 

In this case it was found that the defendant failed in his 
duty to furnish within a reasonable time three cars ordered for 
the transportation of ties from Crawford, Ohio, to Toledo, Ohio. 
The cars were ordered prior to the increases under the defend- 
ant’s General Order No. 28. The cars were furnished and the 
shipments moved after the effective date of the increases. The 
applicable rate of 13 cents per 100 pounds thereon was assailed 
as unreasonable. If the shipments had moved prior to the in- 
creases, the applicable rate would have been 10.5 cents. Repara- 
tion was awarded based on the rate of 10.5 cents. There was 
no car shortage, and there was no evidence that the failure of 
the defendant promptly to furnish transportation was due to 
unwillingness to transport railroad ties to off-line points. De- 
fendant offered no satisfactory evidence in justification of his 
nar vest furnish with reasonable promptness the three cars 
ordered. 


Liability of Carrier for Loss of or Injury to Goods Where Car 
Stopped in Transit to Partially Load or Unload 


Minnesota.—Question: In the March 1 issue of the Traffic 
World under the heading of “Loss and Damage Decisions,” a 
decision of the Supreme Judicial Court of Massachusetts is 
referred to, wherein the court holds that where a car is billed 
to a destination and a notation is placed on the bill of lading 
to the effect that such car is to be stopped in transit to partly 
unload, that when such car is placed for partial unloading at 
the intermediate point, it is out of control and custody of the 
railroad, and in the event of damage, as in the case of fire, the 
carrier is not liable for such damage. 

Will you please advise if, in your opinion, the decision 
referred to above has the effect of changing the rule that was 
previously in effect for a number of years, citing authority for 
any opinion that you may express? 

Answer: In the decision to which you refer, namely, Rice 
& Lockwood Lumber Co. vs. Boston & M. R. Co., 31 N. E. 2d 
219, it was held that where carload was shipped interstate under 
a uniform straight bill of lading providing for stopover for par- 
tial unloading and the shipper directed the railroad to deliver 
the car to the lumber company for partial unloading and di- 
rected the lumber company to notify the railroad when partial 
unloading was completed, the parties did not intend that the 
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car should remain in the railroad’s possession after delivery to 
the lumber company, and the railroad was under no duty to see 
that unloading was promptly done or that no damage or loss 
resulted to the shipper’s property. Interstate Commerce Act, 
Sec. 1, 49 U. S. C. A. Sec. 1; Bill of Lading Act, Secs. 2, 9, 49 
U. S. C. A, Secs. 82, Ao. 

To the same effect i is the decision in Chicago, R. I. & P. Ry. 
Co. vs. Basey, 246 Pac. 626. 

We can find no decisions which hold to the contrary. 

In this connection Section 1 (b) of the Uniform Bill of Lad- 
ing Contract Terms and Conditions provides: 


Except in case of negligence of the carrier or party in possession 
(and the burden to prove freedom from such negligence shall be on the 
carrier or party in possession), the carrier or party in possession shall 
not be liable for loss, damage, or delay occurring while the property is 
stopped and held in transit upon the request of the shipper, owner, or 
party, entitled to make such request, or resulting from a defect or vice 
inethe property, or for country damage to cotton, or from riots or 
strikes. 


Tariff Interpretation—Routing 


Ohio.—Question: The carload rates on lumber from Chis- 
holm, Alberta, Canada to Canton, Ohio, are published in Trans- 
continental Tariff 17-Q, I. C. C. 1436. The rate of 82 cents per 
cwt. is named in Item 2855 and will apply among various junc- 
— via Chicago-Armstrong-Fort William and Port Arthur, 

nt. 

Chisholm, Alberta, is subject to routes 62-62A and 62B. 
Route 62 reads as follows: 


N. A.-Edmonton, peels. and C. a or via N. A.-Edmonton, Alberta- 
C. P.-Noyes, Minn. -M. St. P. & S. S. 


In view of the fact that cae Til., is named as a junction 
via which the rate will apply and route 62 reads “N. A.-Edmon- 
ton, Alberta-C. P.,” kindly advise if the through rate will apply 
when routed to Chicago via N. A.-Edmonton, Alberta-C. P.-Win- 
nipeg-N. P.-Minnesota Transfer, Minn.-C. B. & Q., account no 
routing restrictions between C. P. and Chicago. 

Answer: Item 2865 of the tariff to which you refer provides: 


(Provisions of this rule apply only as to routing east of the Western 
Gateways named on pages 265 to 285, inclusive.) 

The rates in this tariff apply via all routes (via which carload traffic 
can be interchanged without transfer of lading) made by use of the 
lines of any of the carriers parties to this tariff, except as otherwise 
specifically provided in this tariff. 


While this item relates only to the routing east of the West- 
ern Gateways named on pages 265 to 285, inclusive, of the 
above referred to tariff, in the absence of complete routing 
instruction west of the Western Gateways, it is our opinion that 
shipments may be forwarded via reasonable direct routes com- 
posed of the carriers named in routing instructions on page 265 
to 285 and additional carriers necessary to complete these 
routes, as in the case of Route 62, which is incomplete in so far 
as Route 62 via Chicago is concerned. 


Damages—Measure of—Replacement Value 


Florida.—Question: We recently shipped a pool car to Chi- 
cago containing staple merchandise for a number of customers. 
When this car was unloaded, 19 cases out of 25 cases consigned 
to one customer were found to have been damaged in transit 
and refused to the carrier. 

It happens that this customer purchased his merchandise 
some weeks prior to shipment at very low prices prevailing at 
the time the sale was consummated and although prices have 
sharply advanced since that time, our customer is asking that 
we replace the damaged merchandise at the old price. As this 
merchandise was sold f. o. b. shipping point, plus freight, pool 
car delivery, or in effect sold delivered destination, we feel 
morally, if not legally, bound to replace the damaged goods and 
enter a claim against the carrier for our loss. 

Will you please advise us the measure of damages which on 
the facts stated you think we can legally collect from the car- 
rier? 

The invoice value, plus freight, in this instance does not 
cover our full actual loss as we must replace the damaged mer- 
chandise with similar merchandise which not only costs more 
ee at this time, but which has a much higher market 
value. 

If, in your opinion, we can claim for the value of the 19 
cases damaged based on present market value (replacement 
value), we would also appreciate your advising us what support- 
ing documents should be attached to our claim. 

We would like to know if you think a consignee who had 
purchased staple goods f. o. b. shipping point could collect from 
the carrier the value of goods damaged (invoice value, plus 
freight), plus the extra cost, if any, for replacing such merchan- 
dise as was lost or damaged in transit. 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 
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40 S. Ct 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading 
which provided that the amount of any loss’ or damage for 
which any carrier is liable should be computed on the basis 
of the value of the property at the time and place of shipment, 
including freight charges, if paid, to be a limitation upon the 
carrier's liability, and therefore contrary to the Cummins’ 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of car- 
riage which loss is what the shipper would have had if the 
contract had been performed. Where goods are lost or destroyed 
the carr’er is liable, as a rule, for their value at place of des- 
tination at the time they should have been delivered, with 
interest thereon from that time, less unpaid cost of transpor- 
tation. 

In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the court said 
there is no greater inconvenience in the application of one 
standard of value than the other; that no advantage was per- 
ceived to be gained from an adherence to a rigid uniformity 
which would justify sacrificing the reason of the rule to the 
letter; that the test of a market value is at the best but a con- 
venient means of getting at the loss suffered and may be dis- 
carded and more accurate means resorted to if, for special 
reasons it is not exact or otherwise not applicable. The court 
cited Wilmoth v. Hamilton, 127 Fed. 48, 51; Theiss v. Weiss, 
166 Pa. St. 9, 19; Pittsburgh Sheet Mfg. Co. v. West Penn 
Sheet Steel Co., 201 Pa. St. 150, and Williston on Contracts, 
Sect’ons 1384, 1385. 

While the destination value is ordinarily the measure of 
damages for loss of, injury or delay to goods, each case must 
be determined by taking into consideration the circumstances 
surrounding the purchase, sale and transportation of the goods, 
— as, for instance, whether it was necessary to replace the 
goods. 

If it is necessary for the consignee to purchase, in the 
open market at an increased price, goods to replace those 
damaged in the course of transportation, it would appear 
from the statements of the court in the Crail case that the 
increased replacement cost may be recovered. 

Market value may be proved by the testimony of the 
shipper. The current newspapers, giving the general state of 
the markets, are admissible in evidence. 


Routing and Misrouting—Road Haul for Delivering Carrier 


Arkansas.—Question: On a tank car shipment of fuel oil 
from El] Dorado, Arkansas, to Ottumwa, Iowa, routing via Mo. 
Pac, Kansas City, C. M. S. T. P. & P., R. I. was inserted in 
the bill of lading. It is our contention that this routing speci- 
fies that the car is billed to Ottumwa, Iowa, via Mo. Pac. 
K. C. C. M.S. T. P. & P. with R. I. delivery although we were 
not specific in so stating on the bill of lading. 

Railroads contend that routing used entitles the Rock 
Island to a road haul, even though we have not shown a junc- 
tion point between the C. M. S. T. P. & P. and R. I. This 
being true the car would be misrouted if the Rock Island 
received a road haul in connection with the C. M. S. T. P. & P. 

We contend that the car was billed to Ottumwa, Iowa; 
that no junction point was shown on the bill of lading between 
the C. M.S. T. P. & P. and R. L.; that if the C. M. S. T. P. & P. 
delivered the car to the Rock Island at any point other than 
Ottumwa, Iowa, the car would be misrouted and the mis- 
routing would be by the railroad and as such would be a 
railroad error and that the shipper should not be penalized 
for such misrouting. 

Your viewpoint on this matter will be appreciated. 

Answer: In accordance with the decision in Fechheimer 
Steel & Iron Co. v. Penna. R. R. Co., 51 I. C. C. 183, the Rock 
Island Railroad is entitled to a line haul under the routing 
instructions shown in the bill of lading. See, also in this con- 
nection, the decision in J. I. Prentiss & Co. v. Penna. R. R. 
Co., 19 I. C. C. 68. In this case the Commission held the carrier 
liable in misrouting for failure to route shipments so as to 
afford the delivering line a line haul under similar routing 
instructions. 

See, also, Standard Lumber Co. v. Cleveland, C. C. & St. 
L. Ry. Co., 146 I. C. C. 631, holding that where the word “de- 
livery” was used in a routing instruction this notation meant a 
terminal service only, and was not an expression of the ship- 
per’s intention that the delivering carrier should necessarily 
participate in the line haul. The Commission stated that had 
the shipper desired, or wished to insist upon, a line haul for 
the delivering carrier, as well as delivery by that line, the 
natural and certain method of so indicating would have been 
routing the shipment “Big Four-Michigan Central,’’ thus pro- 
viding complete and specific instructions, both as to the line 
haul and to the terminal delivery. 


State Versus Interstate Traffic 


illinois.—Question: We have been making shipments to 
Milwaukee, Wisconsin and East Chicago, Indiana, billing the 
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shipments to the consignee at Chicago, Illinois, with instructions 
that it will be picked up by the consignee’s truck for forwarding 
to either Milwaukee or East Chicago. We have been prepaying 
the freight to Chicago on a basis of the Illinois intra-state rates, 
but it is contended that the character of the shipment is inter- 
state and consequently we should pay interstate rates. Our 
contention is that shipments are intrastate in character, although 
they are taken out of the state by customer’s truck and not 
by a common carrier. 


Your opinion as to the correct rate applicable will be 
greatly appreciated. 


Answer: As it appears that the interstate movement 
following the movement within the state of Lllinois, presum- 
ably by rail, is in trucks of the purchaser which are imple- 
ments of transportation furnished by the owner of the property, 
the movement to Chicago is intrastate in character. See the 
decision in Pennsylvania R. R. Co. v. Public Utilities Commis- 
sion of Ohio, 298 U. S. 170. 


Delay—Liability of Carrier 


Connecticut.—Question: A car was tendered to a carrier 
for transportation to the seaboard for export on steamship. The 
car developed a defective shackle bar and was turned back 
by connecting carrier to the originating line for repairs. Re- 
pairs were not effected and forwarding agents, in an attempt 
to get contents loaded on the steamer, trucked the contents 
across the city to the pier, arriving at the pier after the 
hatches of the steamer had been closed. It was necessary to 
reship the contents of the car to another seaport to enable 
the reshipment abroad to satisfy the demands of the con- 
signee. The shippers suffered damage to the extent of truck- 
ing charges and freight charges to the other port. 

Please advise as to the carrier’s liability for delay to the 
shipment. 


Answer: A railroad carrier is not an insurer against the 
occurrence of delays, and hence it is not liable where the delay 
is attributable to misfortune or unavoidable accident. 


railroad carrier is guilty of negligence which causes the acci- 


dent to which the delay is attributable, it will be liable for J 


the damage resulting from the delay. 


A carrier may not excuse delay in the delivery of goods 
caused by accident or misfortune not inevitable or produced 
by the act of God. In this respect it stands on the same ground 
with other bailees. All that can be required of it in any emer- 
gency is that it shall exercise due care and diligence to guard 
against delay and to forward the goods to their destination. 


See Vencill v. Q. O. & K. C., 112 S. W. 1031, and Flick & J 
Hillman, Inc. v. D. L. & W., 172 N. Y. S. 129. Furthermore, } 


it is the duty of a consignee to accept goods regardless of 
delay thereto, if the goods have a substantial value at the time 
they are tendered to it by the carrier. 


Ordinarily, the measure of damages for unreasonable delay 
is the difference between the value at destination at the time 
the goods arrive and the time the goods should have arrived 
in the usual course of transportation. 





In the instant case, had the carrier which originally re- | 


ceived the goods for transportation been permitted to trans- 
port the goods to the port of export to which they were orig- 
inally consigned, this carrier could have been held liable, in 
the event that its negligence resulted in unreasonable delay 
to the goods, for the difference between the market value of 
the goods at the time they should have arrived and the time 
they did arrive. 

However, inasmuch as the goods were taken from its 
possession, the damages claimed cannot, in our opinion, be 
recovered, unless the carrier upon being given the option of 
transporting the goods at the risk of incurring liability for 
damages resulting from unreasonable delay on its part, au- 
thorized the diversion of the shipment. 


ADMINISTRATIVE PROCEDURE 


Hearings on proposed legislation regulating administrative 
procedure before government agencies and departments were 
begun April 2 before a subcommittee of the Senate judiciary 
committee composed of Senator Hatch, chairman, and Senators 
O’Mahoney, Chandler, Austin and Danaher. The bills before 
the subcommittee are S. 674, S. 675, and S. 918. Representative 
Walter, of Pennsylvania, has introduced H. R. 4238, to pre 
scribe fair standards of duty and procedure of administrative 
officers and agencies and to establish an administrative code. 

No arrangements had been made for the appearance of 
witnesses interested in practice before the Commission, it was 
said, though they were expected to appear before the hearings 
were concluded. 
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Monopoly and Transportation 


Outstanding among the monopolists of the nineteenth cen- 
tury, the railroads have been compelled to face severe competi- 
tion in the twentieth, says Dr. Clair Wilcox, professor of eco- 
nomics in Swarthmore College, in monograph No. 21, competi- 
tion and monopoly in American industry, issued by the Tem- 
porary National Economic Committee. Senator O’Mahoney, 
chairman of the committee, said sole responsibility for every 
statement in the monograph rested entirely on the author. 

The railroads, said Dr. Wilcox, were engaged now in a strug- 
gle for existence with trucks, busses, private automobiles, water 
carriers, airplanes, and pipe lines. 

“But there is still some traffic in which the railroads enjoy 
a monopoly,” said he. “There are shipments which can be made 
only by rail and which must move between points served by a sin- 
gle line. Even here the rates charged are under the supervision 
of the Interstate Commerce Commission. But the whole railway 
rate structure is such as to enable the roads to take advantage 
of their monopolistic position with relation to this portion of 
their traffic. Different commodities are hauled at different rates 
per ton mile. Goods which could be shipped over other carriers 
may get a lower rate. Those which must move over the rails 
may be required to pay a higher rate. Nor is the charge made 
for each mile that goods are hauled a uniform one. Communities 
which have access to other means of transportation, communities 
which are served by two or more carriers, may ship at lower 
rates. Communities which must depend upon a single carrier 
may be compelled to pay higher rates. With the permission of 
the Interstate Commerce Commission, the rates charged for a 
shorter haul may even exceed those charged for a longer haul 
in the same direction over the same line. The resulting rate 
structure is a necessary consequence of the characteristics of 
the transportation system as it now exists. The level of railway 
rates, as a whole, is probably not excessive. But the rate struc- 
ture does demonstrate the fact that competitive rates will be 
established on those goods and between those points where com- 
petitive conditions obtain and that higher rates will be collected 
on those goods and between those points where the railroad stands 
in the position of a monopolist.” 


Pullman Co. 


Since 1900 the Pullman Co., a wholly owned subsidiary of 
Pullman, Inc., said Dr. Wilcox, had enjoyed a complete mon- 
opoly of the business of operating sleeping cars, parlor cars, 
and combination sleeping and parlor cars on the railroads of 
the United States. It had lost business in the twenties and 
thirties, he pointed out. 

Despite its loss of traffic to other carriers, its decline in 
revenues, its large reserve of idle cars, and its high percentage 
of unused capacity, Pullman made little effort to improve its 
technology until well into the thirties, said he. 

“Even today the character of the service offered on the 
great majority of its cars is identical with that provided two 
decades ago,” said Dr. Wilcox. “And the company has shown no 
disposition to recover its former share of the market by lower- 
ing its rates. In 1937, when its rates were at the highest point in 
history, it applied to the Interstate Commerce Commission for a 
further increase of 10 per cent which was granted in 1938. Pull- 
man’s reluctance to adapt itself to changing conditions may be 
attributed largely to two facts. The first is the fact that the 
present level of rates is sufficiently high to enable the company 
to break even or, more usually, to make a profit while operating 
at but a fraction of full capacity. The second is the fact that the 
company’s contractual arrangements with the railroads are 
such as to compel these carriers to assume a major part of the 
risks involved in fluctuations in the volume of Pullman traffic.” 

Reference is made to the suit brought by the Department of 
Justice asking the court to divorce the Pullman Co. and the 
Pullman Standard Car Manufacturing Co. and to enjoin their 
corporate and individual stockholders from owning shares in 
both concerns. 

The monograph discusses the monopoly enjoyed by Pan 
American Airways in transatlantic and transpacific air service. 

The pipe line situation is also dealt with in the monograph. 


Trucking 


Competition in the trucking industry is restrained both by 
State and by federal law, says Dr. Wilcox in a brief summary of 
federal and state regulatory control. 

“Both state and federal laws,” said he, “are designed not 
only to insure the safety of highway transportation, the financial 
responsibility of carriers, the dependability of service, the sta- 
bility of rates, and the prevention of discrimination, but also to 
limit the number of firms engaging in the industry and to estab- 
lish and maintain rates at levels higher than those which would 
prevail under active competition. Both state and federal com- 
missions have adopted the policy of denying numerous applica- 
tions for certificates and permits, thus protecting firms already 
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established and forestalling further competition between high- 
ways and railways. At the same time, they have set minimum 
rates at levels which have been calculated to check the diversion 
of traffic from the rails to the roads. In the railway industry, it 
was the original purpose of regulation to prevent monopolistic 
price increases by establishing maximum rates. In the trucking 
industry, it is the apparent purpose of regulation to prevent 
competitive price reductions by establishing minimum rates.” 


Monograph on Investment 


Investment in railroad securities is discussed briefly in mono- 
graph No. 37, saving, investment and national income, prepared 
for the TNEC by Oscar L. Altman, senior economist, National 
Resources Planning Board. 


MONOPOLY COMMITTEE REPORT 


Recommendations made by the Temporary National Eco- 
nomic Committee in its final report to Congress March 31 on 
its investigation of concentration of economic power related, 
among other things, to interstate trade barriers, the basing- 
point price systems and registration of trade associations. 

“Testimony before the Temporary National Economic 
Committee,” said the committee with reference to interstate 
trade barriers, “has established the serious impairment of in- 
terstate trade due to state and local trade barriers erected to 
prevent the free flow of goods. While isolated cases do not 
loom large in the national economy, the aggregate effect is 
detrimental. We therefore recommend that the Congress 
enact legislation establishing a continuing committee on fed- 
eral-state relationships which shall be charged with the re- 
sponsibility of collecting current information as to trade prac- 
tices between the states, and of devising ways and means of 
preventing or restraining uneconomic barriers to trade.” 

The committee recommended that Congress enact legis- 
lation declaring basing-point pricing systems illegal. 

The committee .recommended that all trade associations 
whose participating members engage in interstate commerce 
be required to register with an appropriate federal agency and 
to file periodical reports of their activities. 


Railroad Earnings 


Class I railroads of the United States in the first two months 
of 1941 had earnings of $120,836,276, before interest and rentals, 
according to reports filed by the carriers with the bureau of 
railway economics of the Association of American Railroads. 
This was at the annual rate of return of 4.27 per cent on their 
property investment. 

The corresponding earnings in the first two months of 1940, 
before interest and rentals, were $78,869,298 or 2.79 per cent on 
their property investment, and in the same period in 1930, were 
$113,013,227 or 3.79 per cent on their property investment, says 
a statement by the bureau, which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The earnings reported above are what is left after the payment of 
operating expenses and taxes, but before interest, rentals, and other 
fixed charges are paid. 

This compilation as to earnings for the first two months of 1941 
is based on reports from all Class I railroads, representing a total of 
232,430 miles. 

Total operating revenues in the first two months in 1941 totaled 
$735,787,689, compared with $659,233,974 in the same period in 1940, 
and $868,785,724 in the first two months in 1930, an increase of 11.6 per 
cent in 1941 above 1940, but 15.3 per cent below 1930. Operating ex- 
penses in the first two months of 1941 amounted to $524,559,078, com- 
pared with $497,975,895 in the corresponding period in 1940, and 
$679,039,178 in the same period in 1930. Operating expenses in the 
first two months in 1941 were 5.3 per cent above the corresponding 
period in 1940, but 22.7 per cent below the like period in 1930. 

Class I railroads in the first two months of 1941 paid $69,844,880 
in taxes, compared with $60,962,012 in the same period in 1940, and 
$57,179,390 in the same period in 1930. For the month of February 
alone, the tax bill of the Class I railroads amounted to $34,325,812, an 
increase of $4,607,090 or 15.5 per cent above February, 1940. 

Eighteen Class I railroads failed to earn expenses and taxes in 
the first two months of 1941, of which 8 were in the Eastern District, 
2 in the Southern District, and 8 in the Western District. 

Class I railroads in February, 1941, had earnings, before intcrest 
and rentals, of $58,478,869 or 4.01 per cent on investment compared 
with $32,856,489 or 2.26 per cent in February, 1940, and $58,367,529 or 
3.72 per cent on investment in February, 1930. 

Operating revenues for the month of February totaled $353.412,499, 
compared with $313,594,852 in February, 1940, and $422.€64,774 in 
February, 1930. Operating expenses in February totaled $255,590,196, 
compared with $240,579,920 in the same month of 1940, and $326,700,317 
in February, 1930. 

Eastern District 


Class I railroads in the eastern district had earnings in the first 
two months of 1941 of $67,697,189, before interest and rentals, a return 
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of 4.32 per cent on their property investment. In the first two months 
of 1940, their corresponding earnings were $51,621,507 or 3.29 per cent 
on their property investment, and in the same period in 1930 were 
$65,166,356 or 4.76 per cent on their property investment. Operating 
revenues of the Class I railroads in the eastern district in the first 
two months of 1941 totaled $376,402,104, an increase of 10.5 per cent 
compared with the same period in 1940, but a decrease of 14.5 per cent 
compared with the first two months in 1930. Operating expenses in the 
first two months in 1941 totaled $262,342,280, an increase of 5.9 per 
cent above 1940, but a decrease of 22.8 per cent under 1930. 

Class I railroads in the eastern district for the month of February 
had earnings of $32,874,733, before interest and rentals, compared with 
$21,216,267 in February, 1940, and $32,227,201 in February, 1930. 


Southern District 


Class I railroads in the southern district had earnings in the first 
two months of 1941 of $20,893,988, before interest and rentals, which 
was at the annual rate of return of 4.34 per cent on their property 
investment. In the same period in 1940, their corresponding earnings 
were $12,831.217, a return of 2.67 per cent on their property investment, 
and in the same 1930 period were $15,651,613 or 2.94 per cent on invest- 
ment. Operating revenues in the first two months in 1941 of the Class 
I railroads in the southern district totaled $104,182,869, an increase of 
13.2 per cent compared with the same period in 1940, but a decrease 
of 10.7 per cent compared with the same 1930 period. Operating ex- 
penses in the first two months in 1941 totaled $71,336,612, an increase of 
3.6 per cent above the same period in 1940, but a decrease of 22.2 per 
cent under the same period in 1930. 

Class I railroads in the southern district for the month of February 
had earnings of $10,440,518, before interest and rentals, compared 
with $6,483,736 in February, 1940, and $8,074,688 in February, 1930. 


Western District 


Class I railroads in the western district in the first two months 
in 1941 had earnings of $32,245,099, before interest and rentals, a 
return of 4.13 per cent on their property investment. In the same 
period of 1940 their corresponding earnings were $14,416,574, or a 
return of 1.85 per cent on their property investment, and in the corre- 
sponding period in 1930, they were $32,195,258 or 2.99 per cent on 
investment. Operating revenues of the Class I railroads in the western 
district in the first two months in 1941 totaled $255,202,716, an increase 
of 12.6 per cent above the same period in 1940, but a decrease of 18.1 
per cent below the same 1930 period. Operating expenses in the first 
two months in 1941 totaled $190,880,186, an increase of 5.2 per cent com- 
pared with the first two months in 1940, but a decrease of 22.9 per cent 
compared with the same period in 1930. 

For the month of February alone the Class I railroads in the west- 
ern district had earnings of $15,163,618, before interest and rentals, 
compared with $5,156,486 in February, 1940, and $18,065,660 in February, 
1930. 


Railroad Purchases 


Purchases of fuel, materials and supplies made by the Class 
I railroads of the United States in connection with their opera- 
tion were greater in 1940 than in any year since 1937, according 
to “ J. Pelley, president of the Association of American Rail- 
roads. 

“Such purchases in 1940 totaled $854,463,000, an-increase of 
$85,149,000 compared with 1939. In 1917, purchases of fuel, ma- 
terials and supplies totaled $966,383,000,” said he. 

“Class I railroads in 1940 expended $273,556,000 for fuel 
compared with $257,273,000 in 1939. For bituminous coal only, 
their purchases totaled $205,628,000, an increase of $12,549,000 
compared with the preceding year, while for anthracite, they 
totaled $3,486,000, a decrease of $1,439,000 compared with 1939. 
Purchases of fuel oil in 1940 amounted to $56,895,000 compared 
with $52,334,000 in the preceding year. For gasoline, there was 
an expenditure of $4,407,000 in the past year, while for all other 
fuels, including coke, wood, and fuel for illumination, expendi- 
tures amounted to $3,140,000. 

“Purchases of forest products amounted to $82,185,000 in 
1940 compared with $69,971,000 in 1939. For cross ties, includ- 
ing switch and bridge ties, the railroads expended $52,534,000 in 
1940, an increase of $8,776,000 above such expenditures in 1939. 
Purchases of lumber, including timber as well as other forest 
products, amounted to $29,651,000, which was an increase of 
$3,438,000 above the preceding year. 

“Class I railroads, in 1940 purchased iron and steel products 
amounting to $315,048,000 compared with $273,968,000 in 1939, 
or an increase of $41,080,000. For locomotives and car castings, 
beams, couplers, frames and car roofs, the railroads spent $40,- 
852,000 in 1940 compared with $39,587,000 in the preceding year. 
Purchases of steel rail, including new and second-hand except 
scrap, amounted to $45,065,000 in 1940 compared with $38,339,000 
in the preceding year, while for track fastenings, track bolts, 
spikes, and other such materials used in connection with the 
laying of rails, the railroads expended $35,718,000, which was 
an increase of $982,000 above the preceding year. 

“For wheels, axles and tires, the railroads expended $27,390,- 
000 compared with $25,799,000 in the preceding year, and for bar 
iron and steel, spring steel, tool steel, unfabricated rolled shapes, 
wire netting and chain, boiler, firebox, tank and sheet iron and 
steel of all kinds their expenditures amounted to $25,875,000 
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compared with $21,963,000 in the preceding year. Purchases of 
interlocking and signal material in 1940 totaled $16,298,000, 
and for standard and special mechanical appliances for locomo- 
tives, $12,659,000. F 

“Miscellaneous purchases made by the Class I railroads 
totaled $183,674,000 in 1940, compared with $168,102,000 in 1939. 
Coming under this heading were $27,994,000 for glass, drugs, 
chemicals, including chemicals for timber treatment, and paint- 
ers’ supplies; $17,148,000 for lubricating oils and grease, il- 
luminating oils, boiler compound and waste; $14,502,000 for 
stationery and printing; $17,187,000 for commissary supplies for 
dining cars, camps and restaurants; $13,453,000 for electrical 
materials; $10,734,000 for ballast; $6,430,000 for passenger car 
trimmings; and $9,190,000 for locomotive, train and station sup- 
plies.” 


Proposed Legislation 


Senator Andrews, of Florida, has proposed in S. 1255 rail 
or bus transportation at 1 cent a mile for officers, enlisted men 
and nurses of the army, navy and marine corps on leave of 
absence or furlough during the national emergency proclaimed 
by the President, Sept. 8, 1939. Certificates would be issued to 
the officer, enlisted man or nurse for presentation to ticket sell- 
ers and the carriers would be reimbursed for the difference be- 
tween the tariff fares and the cent-a-mile rate authorized in 
the certificates. 

Senator Tobey, of New Hampshire, has introduced S. J. 
Res. 62 to prohibit the use of armed forces of the United States 


and American vessels and aircraft for transporting, delivering or | 


convoying articles or materials to belligerent countries. 


Chairman Bland, of the House committee on merchant | 


marine and fisheries, has introduced H. R. 4258, a bill to pro- 


vide for punishment of persons bringing on board vessels nar- [| 


cotic drugs or having possession on board of such drugs. 


Senator Tydings, of Maryland, by request has introduced . 


S. 1289, authorizing the Copper River and Northwestern Rail- 


way Co. to convey to the United States its railroad right-of-way , 
and other railroad properties in Alaska, for use as a public | 


highway, tramroad, or tramway. 

Senator Reynolds, of North Carolina, has introduced S. 
1287, forbidding American ships to bring foreigners to the 
United States unless the U. S. consul at port of departure has 


certified that at date of sailing there were no citizens of the | 
U. S. evacuated from countries now at war desirous of obtaining J 


passage and able to pay therefor. 

Senator McCarran, of Nevada, has introduced S. 1260, to 
establish a division of aviation education in the U. S. Office of 
Education, Federal Security Agency. 

Senator McCarran has introduced S. 1261, to provide for 
punishment of persons transporting stolen cattle having a value 
of $50 or more in interstate commerce. 

Chairman Bland has introduced H. R. 4224, authorizing rat- 
ing as able seaman for service on vessels of not more than 500 
gross tons, on bays and sounds, which such vessels are not 
carrying passengers, of persons 19 years of age and over and 
who have had at least twelve months of service on deck at sea 
or on the Great Lakes or on the bays and sounds connected 
directly with the sea. He has also introduced H. R. 4225, re- 
lating to the manning of sail vessels of less than 500 tons while 
not carrying passengers. 

Bills and joint resolutions to prohibit use of the Navy for 
convoying ships to belligerent countries have been introduced 
by Representative Oliver, of Maine, H. R. 4284; by Representa- 
tive Bradley, of Michigan, H. R. 4291; by Representative Fish, 
of New York, H. J. Res. 150; and by Representative Curtis, of 
Nebraska, H. J. Res. 152. 


Representative Byrne, of New York, has introduced H. R. 
4292, a bill to exempt certain state-owned and operated carriers 
and employes from provisions of the railroad retirement act. 


FREIGHT FORWARDER REGULATION 


Chairman Lea, of the House committee on interstate and 
foreign commerce, said April 2 that a subcommittee of five 
members, yet to be appointed, for study and revision of H. R. 
3684, the freight forwarder regulation bill, probably would not 
meet in executive session “for at least two weeks.” Appoint- 
ment of the subcommittee, he said, probably would be delayed 
until after a ten-day recess of Congress for the Easter holidays 
which was expected to materialize. The subcommittee would 
attempt to embody in the bill the principal features of the 
Senate bill for regulation freight forwarders (S. 210), and 
other recommendations regarded favorably which had been 
made in the House committee hearings on H. R. 3684, Repre- 
sentative Lea indicated. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRaFFIc WorLpD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THe Trarric WokrLD. 





The seventeenth annual dinner of the Junior Traffic Club 
of Chicago, at the Palmer House, April 3, was one of the largest 
traffic club dinners ever to be held. There were 2,166 at table. 
The organization is the largest traffic club in the country, its 
membership now being 1,699. The outgoing president, L. B. 
Freeman, presided, and the incoming president, William Noor- 
lag, Jr., was inaugurated. The speaker was Irving B. Pflaum, 
foreign editor of the Chicago Daily News. He talked about the 
European war situation and the participation of this country 
in it, and saw a ray of hope in recent developments. 





The Indianapolis Traffic Club will hold a special luncheon 
meeting at the Columbia Club, April 8, at which Oscar R. 
Gurney, who is moving from the city, will be guest of honor. 

C. Bedell Monro, president, Pennsylvania-Central Airlines, 
spoke on “‘The Relationship of Airlines to National Defense” at 
a luncheon meeting of the Birmingham Traffic and Transporta- 
tion Club at the Tutwiler Hotel, April 2. 





Paul Livingstone, free lance writer, spoke on “Believe It or 
Not Assignment” at a recent meeting of the Rail and Water 
Club at the Pacific Electric Building, Los Angeles. 





Baron Snider, an Australian lecturer, spoke on “Wartime 
Australia; The Bond Uniting Australia and the United States” 
at a dinner meeting of the Oakland, Calif., Foreign Trade and 
Harbor Club at the Hotel Coit, April 3. Frank McCarthy, 
Frank Ketser, and Jack Sowers, members of the club, gave 
short reports on foreign trade topics. 





George L. Morrison, who was elected president of the 
Spokane, Wash., Transportation Club at a dinner meeting, 
March 20, is general agent for the 
Spokane International Railway Com- 
pany. He is a native of Bristol, Tenn., 
where he received his education and 
first railroading experience. For a 
number of years he was with the Min- 
neapolis, St. Paul and Sault Ste. Marie 
Railway at St. Paul, Minn., leaving 
that railroad in 1920 to join the 
Spokane International as general agent 
at Spokane. Other officers elected in- 
clude: First vice-president, H. M. Ad- 
kins, general agent, Union Pacific; 
second vice-president, Ray Florence, 
manager, C. H. Robinson Company; 
third vice-president, R. L. Nichols, gen- 
eral agent, Chicago, Burlington and 
Quincy; secretary-treasury, R. H. 
Stephens, assistant manager, Archer- 
Daniels-Midland Company. Newly ap- 
pointed chairmen of standing committees are: House, George R. 
Moscrip; auditing, W. C. Wiscombe; entertainment, Robert Mc- 
Lachlan; reception and attendance, H. T. Duffy; card room, 
H. V. Sandahl; pool room, C. A. Hardgrove; sick and visiting, 
R. W. Fisher; membership, R. F. Young. 





More than 150 shipping and transportation representatives 
attended the annual dinner of the Kanawha Valley Transporta- 
tion Club at Charleston, W. Va., March 27, at which John M. 
Fitzgerald, vice-chairman, committee on public relations of 
The Eastern Railroads, New York, and chairman of the board 
of directors, Associated Traffic Club of America, spoke on 
“Transportation Today and Tomorrow.” 





Members of the Traffic Club of Newark, N. J., representing 
warehousing and distribution agencies, will sponsor a warehous- 
Ing and distribution forum meeting, April 14, at the Robert 
Treat Hotel. The club will hold a perfect shipping month meet- 
ing at the Robert Treat Hotel, April 7. Members of the Atlantic 
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States Shippers Advisory Board will participate in the meeting, 
which will include a motion picture film on perfect shipping, 
short talks, and a quiz program. S. V. Rettino, traffic man- 
ager, Bristol-Myers Company, Hillside, N. J., is district chair- 
man of the perfect shipping committee. A ladies’ night dinner 
dance will be held at the Robert Treat Hotel, May 24. 





H. H. Ferrell, Rock Island Lines, has been named editor 
of the semi-monthly publication of the Traffic Club of Ft. 
Worth, Tex. 





Walt L. Meyers, new president of the Traffic and Foreign 
Trade Club of Galveston, was born at Scranton, Pa., and moved 
as a child with his family to Ontario, 
Canada, where he was educated in the 
grade and high schools. His first job 
was with the Western Bank of Canada. 
After working for a time at Waco, 
Tex., in a department store, he moved 
to Galveston in 1910 and became a 
clerk in the joint freight office of the 
Gulf, Houston, and Henderson, the In- 
ternational Great Northern, and the 
Missouri-Kansas-Texas. He was pro- 
moted to be assistant cashier and later 
was put in charge of grain shipments 
for the three railroads. In 1915 he be- 
came chief clerk to the assistant gen- 
eral freight agent of the M-K-T at 
Houston. In the World War he served 
as an aerial photographer in the signal 
corps of the United States Army in 
England, France and, after the armi- 
stice, Germany. Afterwards, he returned to the M-K-T as traffic 
agent at Wichita Falls, Tex., and later returned to Houston as 
chief clerk. After working as traveling freight agent out of 
Houston, he was made division freight agent at Galveston in 
1925, and a year later became district freight and passenger 
agent at Atlanta, Ga. In 1927 he was made division freight agent 
at Tulsa, Okla. In 1931 he became general petroleum traffic 
representative, which position he held until it was abolished. 
He then became division freight and passenger agent. In 1938, 
he was transferred to Galveston, as division freight and pas- 
senger agent, the position he now holds. In his Tulsa years, 
he was active in the Traffic Club of Tulsa, and served as its 
president in 1932. Elected to serve with him at Galveston are: 
First vice-president, F. J. Rabyor; second vice-president, B. C. 
Duble; secretary, G. Z. Koenig; members of the board of direc- 
tors, R. M. Bazzanella, P. E. Chimene, Jr., H. T. Overton, H. E. 
Schurig, and J. L. Somers. 





A. F. Dankert, terminal manager for Trucking, Inc., was 
elected president of the Columbus, O., Transportation Club 
March 27. Others elected were: Vice-president, C. E. Page, 
traffic manager, Kinnear Manufacturing Company; secretary, 
F. M. Brownewell, secretary, Columbus Clay Manufacturing 
Company, and treasurer, D. B. Gee, traffic manager, Capital 
City Products Company. Three members elected to the board 
of governors for terms expiring in April, 1944, were: T. J. 
Garrity, traffic manager, Glick Furniture Company; D. E. Ed- 
wards, traffic manager, J. R. Watkins Company, and John 
Lehew, traffic freight agent, Pennsylvania Railroad. The newly 
elected officers and board members will be inducted at the 
annual dinner to be held at the Neil House April 17. 





The Transportation Club of Louisville will hold a perfect 


shipping meeting at the Kentucky Hotel April 22. W. K. Tate, | 


assistant to president, Nashville, Chattanooga and St. Louis 
Railway, will speak on “Our National Defense Program in 
Claim Prevention’; A. M. Stephens, traffic manager, Standard 
Oil Company, will speak on “Industrial Cooperation in Claim 
Prevention,” and C. R. Weiller, packaging engineer, Reynolds 
Metals Company, will speak on “Perfect Packaging.” The 
sound film “Perfect Shipping” will be shown. Martin J. Iuler, 
southern freight agent, Chesapeake and Ohio, is general chair- 
man of the perfect shipping committee. 


The Traffic Club of Cleveland will hold a bi-monthly meet- 
ing and boxing show at the Cleveland Club April 14. Willard 
Adamson, general agent, Northern Pacific, is chairman of the 
entertainment committee. A Maytime dinner dance for mem- 
bers and their wives will be held in the latter part of May. 








The Nashville, Tenn., Transportation Club and the Traffic 
Club of Tampa, Fla., have applied for membership in the Asso- 
ciated Traffic Clubs of America. A mail vote of the associa- 
tion’s board of directors is being taken on the applications. 
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The Nashville club has 99 members. W. A. Gunn, traffic man- 
ager, Purina Mills, is president. The Tampa club has 66 mem- 
bers. W. L. Waring, Jr., Lyons Fertilizer Company, is president. 





Dr. L. S. McLeod, dean of liberal arts and professor of 
psychology at the University of Tulsa, spoke on “Conservation 
of Human Resources in America” at a luncheon meeting of the 
Traffic Club of Tulsa at the Mayo Hotel April 1. 





Newly elected officers of the Women’s Traffic Club of San 
Francisco are: President, Janet Davis, American Hawaiian 
Steamship Company; vice-president, Mrs. Mary-Lu Bunnell, 
Western Union Company; secretary, Ethel Singer, Dunham, 
Carrigan and Hayden Company; treasurer, Mrs. Bernice Stuart, 
Panama Pacific Line; directors, Nan G. Lawrence, San Fran 
Machinery Dealers Association; Mrs. Gertrude Verbarg, North- 
western Pacific Railroad, and Ruth Casella, Howard Automo- 
bile Company. New committee chairmen include: Program, 
Marcia Morris, J. E. Lowden Company; entertainment, Kay 
Bugbee, Luckenbach Steamship Company; research, Gertrude 
Dibble, Toumey Electric Company; membership, Irene Mackin, 
Haslett Warehouse Company; ways and means, Elveta Chavez, 
Stecher-Traung Lithograph Company; publicity, Muriel Mc- 
Carthy, Funsten Company; reception, Mabel Delucchi, Amer- 
ican President Lines, and publication, Sonya S. Marks, Ship- 
owners Association of the Pacific Coast. 





The Transportation Club of Buffalo, N. Y., and the Trans- 
portation Club of the Rochester, N. Y., Chamber of Commerce 
will compete in a quiz program over a Rochester-Buffalo radio 
hook-up at 2:00 p. m. on the afternoon of April 13. The pro- 
gram is sponsored by the Noxzema Company of Baltimore, Md. 





The Women’s Traffic Club of Greater New York gave a 
farewell luncheon for Mrs. Madge D. Braun Burgott at the 
Gramercy Park Hotel March 29. Mrs. Burgott left New York 
to reside at Columbus, O., where her husband, Lawrence Bur- 
gott, will be general agent for the Erie Railroad. The club 
will hold a closed business meeting and dinner at the Murray 
Hill Hotel April 8. 





The Traffic Club of Minneapolis held a perfect shipping 
month luncheon meeting at the Hotel Nicollet April 3. O. W. 
Galloway, claim agent, Pillsbury Flour Mills Company, was 
the principal speaker, and a sound film showing how to reduce 
freight loss and damage was shown. The meeting was spon- 
sored by the Northwest Shippers Advisory Board, the North- 
west Claim Conference, and the traffic club. W. L. Harvey 
was chairman for the day. 





The Junior Traffic Club of Richmond, Va., will mark its 
first anniversary at a meeting at Ewarts Cafeteria April 7. A 
special program based on the perfect shipping campaign has 
been arranged. Guests will include members of the first year 
class in traffic management at the Virginia Mechanics Institute, 
and invitations have been extended to the executive committee 
of the Richmond Traffic Club. Douglas F. Cutting, Sanders 
Brothers, Inc., is president of the club, which has approximately 
75 members. 





F. V. Sorrels, secret service division, Department of Treas- 
ury, gave a talk, illustrated by two motion picture films. on 
counterfeiting, at a luncheon meeting of the Traffic Club of 
Houston at the Lamar Hotel April 1. 





Dudley Field Malone, secretary of state in President Wil- 
son’s cabinet, will be the guest speaker at a luncheon meeting 
of the Tuesday traffic forum of the Pacific Traffic Association 
of San Francisco April 8. Myra Kingsley, astrologist, was 
guest speaker at the forum luncheon April 1. A traffic quiz 
contest among Golden Gate College students and members of 
the association will be held at an educational night meeting at 
the Palace Hotel April 8. Taylor Merriman is chairman of the 
educational committee. In the interest of economy, the asso- 
ciation has decided not to send delegates to the spring meeting 
of _ Associated Traffic Clubs of America at Jacksonville 
in May. 





Members of the Traffic Club on the Lehigh Valley will 
see the sound film “Singing Wheels,” by arrangement with the 
Lehigh chapter of the Pennsylvania Motor Truck Association, 
at a dinner meeting to be held at the Hotel Traylor, Allentown, 
Pa., April 21. 





The Transportation Club of Dallas held a perfect shipping 
month luncheon meeting at the Dallas Athletic Club, March 31, 
with Wallace Green, traffic manager, Huey and Philp Hard- 
ware Company as ‘principal speaker. The sound film “Perfect 
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Shipping” was shown. Members of the club have been invited 
to attend a stag party held by the Dallas Passenger Club at 
the Jefferson Hotel, April 5. 


The annual May Day party of the Transportation Club of 
Des Moines, Ia., will be held at the Des Moines Golf and Coun- 
try Club, May 20. 





Robert G. Neumann of the University of Minnesota de- 
scribed his experiences in a German concentration camp in a 
talk before members of the Transportation Club of St. Paul, 
Minn., at a luncheon meeting at the Hotel Lowry, April 1. 





“Beans” Reardon, professional baseball umpire, talked on 
big league umpiring at a luncheon meeting of the Los Angeles 
Transportation Club, March 31. Walter W. Jordan, traffic 
manager, Canada Dry Ginger Ale, Inc., chairman of the sports 
committee, presided. 





Members of the Women’s Traffic Club of Los Angeles 
saw a sound and color film, at a meeting held March 26, of a 
Pan-American Airways System clipper flight from San Francisco 


to Hong Kong, China. The club will hold a bosses’ night meet- § 


ing, April 9. 

The Women’s Traffic Club of Philadelphia will hold a 
mothers’ night dinner meeting at the Belgravia Hotel, April 8. 
Members will perform in a minstrel show. The club will hold 
its annual card party at the Stephen Girard Hotel, April 15. 


TRANSPORTATION AND DEFENSE 


Donald M. Nelson, director of purchases, office of produc- 
tion management, has announced organization of the division 
of purchases into six major branches in order to expedite the 
defense procurement program. Transportation in the planning 
and cost estimating branch is represented by Karl Fischer, as- 
sistant to Ralph Budd, transportation member of the national 
defense advisory commission. H. D. Crooks represents ware- 
housing. 


RAIL STRIKE THREAT 


The National Mediation Board continued its mediation 
efforts this week in the dispute arising from the demand of 
fourteen non-operating railroad unions and brotherhoods for 
vacations with pay and the counter proposal of the western rail- 
roads for a reduction in pay. It was understood that mediation 
was expected to continue for some time. 


TRANS-MISSOURI-KANSAS BOARD OFFICERS 


At the meeting of the Trans-Missouri-Kansas Shippers’ 
Advisory Board, in Kansas City March 26 (see Traffic World, 
March 29, p. 794), the following officers were elected: 

Chairman, R. M. Nielson, general traffic manager, William 
Volker and Company, Kansas City, Mo.; alternate chairman, 
W. T. McArthur, executive secretary, Kansas-Missouri River 
Mills, Kansas City; vice-chairman, H. J. Goudelock, executive 
secretary, Midwest Coal Traffic Bureau, Kansas City; general 
secretary, E. F. Ledwidge, general traffic manager, Granite 
City Steel Company, Granite City, Ill.; secretary, G. C. Schwinn, 
Kansas City. 


Digest of New Complaints 





MC C-264, The Ohio Boxboard Co., Rittman, O., vs. Howard M. Howes, 
Pataskala, O. 

Alleges unreasonable, in violation of section 218 of part II, rate 
of 16 cents, minimum 18,000 pounds, on boxboard or pulpboard from 
Baltimore, O., to Beaver Falls, Pa. Asks reasonable rates. (W. E. 
Hanley, 5713 Euclid Ave., Cleveland, O.) 

No. 28638, Westfield Manufacturing Co., Westfield, Mass., vs. 
Marquette et al. 

Unreasonable rate and charges, bicycle wheel rims, Alma, Mich., 
to Westfield, Mass. Asks reasonable rate and reparation. (Abner 
Pollack, 1148 Manor Ave., New York, N. Y.) 

No. 28639, Stupp Brothers Bridge & Iron Co., St. Louis, Mo., vs. Alton 
et al. 

Rates and charges, angles, beams, plates, and other iron or steel 
articles of a structural character, Chicago and South Chicago, III., 
and Gary and Indiana Harbor, Ind., to Spring Hill, La., in viola- 
tion of section 6(7). Asks reparation. (George T. Bidwell, Am- 
bassador Bldg., St. Louis, Mo., and John C. Ryan, Victoria Bidg., 
St. Louis, Mo.) 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 


industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 


Selling Highway Freight Transportation, by Charles E. 


Parks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 


The Principles of Water Transportation, by G. Lloyd Wilson 


Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 56 cents. 


Railroad Organization, Operation and Traffic, by G. Lloyd 


Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 5@ cents. 


Motor Freight Transportation and Regulation, by G. Lloyd 


Wilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 


Air Transportation, by G. Lloyd Wilson 


Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 


Traffic Law, by G. Lloyd Wilson 


Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals. .. . .$3.60 


listed; any two for 75 cents; three or more, 


Send remittance with order to 


THE TRAFFIC WORLD 


Chicago, Illinois 
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Personal Notes 





J. P. Reinhold has been appointed special representative 
of the president of the Atchison, Topeka and Santa Fe, at Chi- 
cago, succeeding LeRoy D. Owen, who has been assigned to 
other duties. Mr. Reinhold will concern himself principally 
with the location of new plants and army camps and other 
matters in connection with the national defense program. 
Other appointments include: James J. Grogan, general freight 
traffic manager, Chicago; Robert M. Hitshew and T. L. Both- 
well, freight traffic managers, Chicago; M. C. Burton, freight 
traffic manager, Topeka, Kan.; A. M. Reinhardt, freight traffic 
manager, San Francisco, and Guy L. Goin, freight traffic man- 
ager, Los Angeles. Elmer B. Johnson has been named freight 
traffic manager at Galveston, Tex., for the Gulf, Colorado and 
Santa Fe, part of the Santa Fe System. 

Don R. Changnon has been appointed general agent for the 
Illinois Central at Kansas City, succeeding F. H. Erhart, who 
has been called for service as a lieutenant colonel in the 
United States Army. Other appointments at Kansas City in- 
clude: Maurice J. Mulconnery, commercial agent; James M. 
Croak, district coal agent, and Irby L. O’Brien, city freight 
agent. 

Members of the Traffic Club of Minneapolis held a farewell 
dinner party at the Hotel Nicollet, April 2, for E. H. Richards, 
who has been transferred from Minneapolis, where he was 
assistant general freight agent for the Chicago, St. Paul, Min- 
neapolis and Omaha Railway, to Chicago, where he will be 
assistant traffic manager, off-line territory, for the Chicago and 
North Western. : 

William P. Rovira, president for the last 16 years of the 
F. J. Orfila Company, passenger agency for steamship lines, 
died recently at New Orleans. 

R. G. Taylor has been appointed export traffic agent at 
New York for the Florida East Coast Railway and Florida 
East Coast Car Ferry Company. 

New appointments in the operating department of the 
Norfolk and Western include: H. B. Smith, assistant superin- 
tendent of the Radford, Va., division, a new position; C. P. 
Blair, trainmaster, Pocahontas division, Bluefield, W. Va.; J. J. 
Thompson, assistant trainmaster, Shenandoah division, Roanoke, 
Va., and W. R. Jackson, assistant trainmaster, Pocahontas divi- 
sion, Williamson, W. Va. : 

G. L. Eastman has been appointed assistant general freight 
agent at Kansas City, Mo., for the Missouri Pacific, succeeding 
G. W. Coffin, who has been transferred to other duties at his 
own request. 

Officers and employes of the Cotton Belt Route held a 
luncheon, March 31, for Charlton Messick, treasurer and assist- 
ant secretary, in honor of his having completed 50 years of 
service with the company. Daniel Upthegrove, chief executive 
officer, presided and presented to Mr. Messick a gold watch, 
chain and knife. The luncheon was held at the Missouri Ath- 
letic Club, St. Louis. 

Edward S. O’Brien has been named general agent at a new 
Western Pacific traffic agency at Pittsburgh. Alfred H. Jensen 
has been appointed district passenger agent, Sacramento and 
Stockton territory, at Sacramento, Cal., succeeding H. G. Wy- 
man, who has been named acting superintendent of dining car 
service. 

Robert V. Crabtree, traffic manager for the O. K. Storage 
Company, New Orleans, died recently. He had served with 
the company for 27 years. 

W. P. Mayer has been appointed vice-president in charge 
of traffic for the Preston Trucking Company, Baltimore, Md., 
succeeding J. H. Hoffman, who has resigned to become vice- 
president and general manager for the Royal Transportation 
Company, Baltimore. 

Harvey W. Wike, former assistant general freight agent 
for the Northern Pacific, died at St. Paul, Minn., March 28. 
E. S. Ulyatt has been appointed assistant to general manager 
for the Northern Pacific lines east of Livingston, Mont., with 
headquarters at St. Paul, Minn. Charles W. Fee, assistant 
superintendent of the Yellowstone division, Billings, Mont., will 
take Mr. Ulyatt’s place as superintendent of the Northern Pa- 
cific Transport Company, Billings, in addition to continuing his 
railway duties. F. R. Meehan has been appointed assistant 
superintendent of the Transport company. 

G. W. Frink has been promoted to general merchandise 
agent at St. Louis for the St. Louis Southwestern Railway. 

S. E. Mullikin has been appointed general eastern agent at 
Washington, D. C., for the Missouri and Arkansas Railway, suc- 
ceeding John P. Conger, who resigned. 

L. W. Watson has been elected manager of the South- 
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eastern Demurrage and Storage Bureau and J. J. Prendergast 
has been elected manager of the Southern Weighing and In- 
spection Bureau, both at Atlanta, following action by the ex- 
ecutive committees of the bureaus dissolving their joint man- 
agement. 

H. Lawrence Groves, commercial attache for the United 
States at Athens, Greece, was principal speaker at the annual 
dinner of the Foreign Commerce Club of Boston at the Boston 
Chamber of Commerce April 1. He spoke on “The Balkan 
Situation.” Alton H. Blackington spoke on “1941 Edition of 
the Romance of News Gathering.” Charles H. Hurley, Jr., 
Waterfront Service Company, was chairman in charge of ar- 
rangements for the dinner. 

Morris M. Rose has been appointed general traffic manager 
for the Milcor Steel Company, Milwaukee, Wis., succeeding 
L. R. Conger, who retired after 25 years in that position. H. J. 
Hufler has been appointed eastern district traffic manager for 
the company. 

F. C. Hogue has been appointed general traffic manager, 
and O. J. Grimes assistant general traffic manager, for the 
Denver and Rio Grande Western at Denver, Colo. 

Harry Graham was the guest of honor at a farewell din- 
ner at the New Orleans Athletic Club recently, tendered by 
colleagues in transportation, on the occasion of his transfer 
from his position as New Orleans traffic manager for the Stand- 
ard Oil Company. J. E. Monroe was chairman of the com- 
mittee which arranged the dinner. 

The Chicago, Milwaukee, St. Paul and Pacific has an- 
nounced the following appointments: J. R. Ludwick, agent, 
Tacoma, Wash.; J. Cecil Paige, traveling freight and passenger 
agent, Seattle, Wash.; Ernest Roman, traveling freight and 
passenger agent, Spokane, Wash.; Robert R. Leufquist, city 
freight and passenger agent, Portland, Ore. 


Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


April 7—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
MC 38247, Sub. 1—Merchant’s Express, Buffalo, permit to extend 
operations. 
April 7—Charlotte, N. C.—Hotel Charlotte—Jt. Bd. 103: 
MC 66562, Subs. 235, 236, 237, 238 and 239—Railway Express Agency, 
Inc., New York, N. Y., certificate to extend operations. 
April 7—Cleveland, O.—Hotel Cleveland—Jt. Bd. 27: 
MC 83347, Sub. 1—E. R. McCleery, Youngstown, O., permit to extend 
operations. 
MC 102159—O. H. Rust, Sharon, Pa. (Ohio side), certificate. 
April 7—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 41432, Sub. 10—East Texas Motor Freight Lines, Dallas, certifi- 
cate to extend operations, 
April 7—Dallas, Tex.—Baker Hotel—Examiner Hand: 
1. & S. M-1507—Bags, bagging, binder twine, New Orleans to Ark. 
and Okla. 
April 7—Dubuque, la.—U. S. Court—Jt. Bd. 111: 
MC 101632—H. Anderson, Soldiers Grove, Wis., certificate. 
MC 101633—V. Collins, Boscobel, Wis., certificate. 


April 7—Dubuque, lta.—U. S. Court—Examiner Price: 
MC 101633, Sub. 1—V. Collins, Boscobel, Wis., certificate to extend 
operations. 


April 7—Frederick, Md.—Frederick Hotel—Jt. Bds. 74 and 200: 
MC 45986, Sub. 1—R. A. Etzler, Frederick, Md., permit to extend 
operations. 
MC 26970, Sub. 2—R. A. Etzler, Frederick, Md., certificate to extend 
operations. 
April 7—Hartford, Conn.—Public Utilities—Examiner Messer: 
MC 38460—Gabriel’s Trucking, Waterbury, Conn., certificate or permit. 
April 7—Lake Charles, La.—Majestic Hotel—Jt. Bd. 164: 
MC 33631, Sub. 1—Cagnina Truck Line, Crowley, La., permit to 
extend operations. 
April 7—Omaha, Neb.—Fontenelle Hotel—Examiner Peterson: 
MC 70451 and Sub. 5—Watson Brothers Transportation Co., Inc., 
Omaha, Neb. 
April 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Cheseldine: 
MC 21537, Sub. 1—Suwak Trucking Co., Washington, Pa., certificate 
to extend operations, 
April 7—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 37986, Sub. 1—Portland-Pendleton Motor Transport Co., Portland, 
Ore., certificate to extend operations. 
MC 55581, Sub. 2—W. Freeman, Westport, Ore., certificate to extend 
operations, 
April 7—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 42487, Sub. 31—Consolidated Freightways, Inc., Portland, certifi- 
cate to extend operations, 
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April 7—Washington, D. C.—Examiner Curtis: 
|. & S. 4903—Lard substitutes, Port Ivory to Philadelphia. 
April 7—Williston, N. D.—Federal Bldg.—Examiner Henderson: 
MC 63513, Sub. 11—Northern Truck Line, Inc., Williston, N. D., 
tificate to extend operations, 
April 8—Brooklyn, N. Y.—Hotel St. George—Examiner Messer: 
MC 101943—Thomas Moving, New York, N. Y., certificate. 
April 8—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 100895, Sub. 1—Service Cartage Co., Dallas, certificate to exter 
operations. 
April 8&—Dubuque, ta.—U. S. Court—Jt. Bd. 111: 
MC 101634—E. Eck, Platteville, Wis., certificate. 
MC 101635—L. George, Gays Mills, Wis., certificate. 


April 8&—Dubuque, la.—U. S. Court—Examiner Price: 


MC 101635, Sub. 1—L. George. Gays Mills, Wis., certificate to exten 
operations. 


April 8—Frederick, Md.—Hotel Frederick—Jt. Bds. 74 and 112: 
MC 102302, Sub. 1—Paul L. Dixon, Libertytown, Md., certificate, 
MC 56304, Sub. 1—Guy Molesworth, Frederick, Md., permit. 
April 8—Grand Forks, N. D.—U. S. Court—Examiner Henderson: 


MC 1270, Sub. 1—H. Reese, Greenbush, Minn., certificate to exten 
operations. 


April 8—Jamestown, N. Y.—Samuels Hotel—Examiner Benny: 
* MC 102554—Penn-New York Lines, Erie, Pa., certificate. 
MC 66562, Sub. 251—Railway Express Agency, Inc., New York, N. Y, 
certificate to extend operations. 
April 8—New Orleans, La.—Jung Hotel—Jt. Bd. 165: 
MC 29906, Sub. 1—Mobile Express, Inc., New Orleans, certificate tw 
extend operations. 
MC 101994—J. J. Bache, New Orleans, permit. 


April 8—Portland, Ore.—Multnomah Hotel—Jt. Bds. 81 and 45: 
MC 348, Sub. 3—McNeil & Brashers, Lyle, Wash., certificate to ex. 
tend operations, 
MC 102361, Sub. 1—G. Hill, Portland, certificate to extend operations 


April 8—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 19552, Sub. 1—O. K. Trucking C»)., Oakland, Calif., certificate tp 
extend operations. 
April 8—Trenton, N. J.—State Comm.—Jt. Bd. 119: 
* MC 265, Sub. 3—Quaker City Bus Co., Camden, N. J. 
MC 8504, Sub. 2—Receivers for Trenton Transit Co., Trenton, N. J. 
certificate to extend operations. 
* MC 58915, Sub. 4—Lincoln Transit Co., Inc., Clifton, N. J., certificate 
to extend operations. 
April 8—Washington, D. C.—Examiner Kirby: 
Finance 10772—C. G. W. reorganization. 
April 8—Washington, D. C.—Examiner Esch: 
1. & S. 4910—Insulators, New York points to seaboard. 
MC C-262—Insulators, Victor, N. Y., to New York, N. Y. 
April 9—Cleveland, O.—Hotel Cleveland—Examiner Borroughs: 
MC 43053—Burbank-Barbe Cartage Co., Warren, O., certificate or 
permit. 
April 9—Cumberland, Md.—U. S. Court—Jt. Bds. 113 and 206: 
MC 3114, Subs. 2 and 3—T. H. Compton, Great Cacapon, W. Va. 
certificate to extend operations, 


April 9—Dallas, Tex.—Baker Hotel—Jt. Bd. 77 and Examiner Hand: 
MC 13868, Sub. 1—E. F. Riley Transfer, Wichita Falls, Tex., certlf- 
cate to extend operations. 
April 9—Dubuque, la.—U. S. Court—Jt. Bd. 111: 
MC 101636—A. Jensen, Soldiers Grove, Wis., certificate. 
MC 101637—H. F. Martin, Bascobel, Wis., certificate. 


April 9—Grand Forks, N. D.—U. S. Court—Jt. Bd. 145: 
MC 59158, Sub. 2—Triangle Transportation Co., Crookston, Minn. 
certificate to extend operations. 


April 9—Hartford, Conn.—State Office Bldg.—State Comm.: 
Finance 11823—Supplemental application of trustees of N. Y., N. 
& H. for certificate permitting abandonment of line extending from 
point near Derby Junction to Orange, Conn. 


April 9—Jamestown, N.Y.—Hotel Samuels—Examiner Benny: 
MC 50217, Sub. 1—E. L. Ecker, Jamestown, certificate to exteni 
operations. 
April 9—Newark, N. J.—Industrial Bldg.—Examiner Messer and Jt. Ba 
119: 


MC 3698, Sub. 1—De Camp Interstate Transit Co., Livingston, N. J. 
certificate to extend operations. 
MC 45721, Sub. 1—White Bus Co., Inc., Maplewood, N. J., certificate 
to extend operations. 
April 9—New Orleans, Lax—Jung Hotel—Jt. Bds. 164 and 28: 
MC 2130, Sub. 10—Herrin Motor Lines, Inc., Shreveport, La., certlt 
cate to extend operations. 
MC 31825, Sub. 2—Mike Heck’s Delivery Service, Inc., New Orleans 
certificate to extend operations. 
MC 66562, Sub. 245—Railway Express Agency, Inc., New York, N. ¥. 
certificate to extend operations. 
April 9—Pittsburgh, Pa.—Wm, Penn Hotel—Jt. Bd. 27: 
MC 47693, Sub. 3—Callahan Transportation, Pittsburgh, permit 
extend operations. 
April 9—Portland, Ore.—Multnomah Hotel—Jt. Bds. 11 and 5: 
MC 17593, Sub. 2—Pierce Auto Freight Lines, Inc., Medford, Ore. 
certificate to extend operations. 
MC 34917, Sub. 1—Portland Van and Storage Co., Inc., Portland 
certificate to extend operations. 
April 9—Savannah, Ga.—U. S. Court—Jt. Bd. 131: 
MC 101877 and MC 101878—Georgia-Carolina Line, Savannah, ¢& 
tificates. 
April 9—Washington, D. C.—Argument: 
28625—Proportional rates on citrus fruit from Jacksonville, Fla. 
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DIRECT VESSELS 


TO 


STOCKTON, CALIF. 


, FROM 


ATLANTIC COAST 


SAVE YOU MONEY ON 
DISTRIBUTION AND STORAGE TO 
SACRAMENTO AND SAN JOAQUIN VALLEYS 


COMMUNICATE WITH STEAMSHIP COMPANY OR PORT OF 
STOCKTON REGARDING FOLLOWING SAILINGS: 


Anives 


Vessel Stockton 


From 


McConmick S.S.Co. N.Y. Phila. Chester Balto. Norfolk 


4/19 4/18 4/23 4/24 5/21 
5/12 5/13 5/17 5/18 6/14 
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Houston, the third largest port, is an im- 






portant petroleum refining center. 






This picture visualizes a modern refinery 









and a heavily loaded tanker in the channel. 















J. Russell Wait, Director of the Port 


Houston, Texas 
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April 10—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 47192, Sub. 1—H & B Trucking Co., Rock Hill, S. C., permit t 
extend operations. 
April 10—Chicago, ti!.—Hotel Sherman—Examiner Cheseldine: 
1. & S. M-1319—All-freight, Ft. Wayne to Ind., Ohio and Mich. 
1. & S. M-1343—All-freight between Ft. Wayne and other Ind. poiny 
April 10—Cleveland, O.—Hotel Cleveland—Examiner Borroughs: 
MC 71305—Fullerton Transfer and Storage Co., Youngstown, O., cer. 
tificate or permit. 
April 10—Dallas, Tex.—Baker Hotel—Examiner Hand: 
MC 102182—P. B. Cole, Dallas, Tex., certificate. 
MC 14612, Sub. 3—Dunn Transfer Co., Marshall, Tex., certificate ty 
extend operations. 
April 10—Dubuque, la.—U. S. Court—Jt. Bd. 111: 
MC 101638—D. H. Miller, Belmont, Wis., certificate, 
MC 101639—E. Pulda, Wauzeka, Wis., certificate. 
April 10—Grand Forks, N. D.—U. S. Court—Jt. Bd. 24: 
MC 96333—Moore’s Taxi Limited, Winnipeg, Manitoba, Can., cer. 
tificate. 
MC 101758—A. Knutson, Fisher, Minn., certificate. 
April 10—Hartford, Conn.—Public Utilities—Examiner Hanrahan: 
* MC 42871 and Sub. 1—L. Nelson & Sons Transportation Co., Rock. 
ville, Conn. 
April 10—Jamestown, N. Y.—Samuels Hotel—Examiner Benny: 
MC 4826, Sub. 2—Hayes Transportation Co., Jamestown, certificate 
to extend operations. 
MC 59603—J. Sgro, Jamestown, certificate or permit. 
April 10—New Orleans, La.—Jung Hotel—Examiner Bradford: 
MC 101887—Motion Picture Delivery, Inc., New Orleans, certificate, 
MC 102079—Evans Cooperage Co., Inc., Gretna, La., permit. 
April 10—Portiand, Ore.—Multnomah Hotel—Jt. Bds. 80, 172 and 45; 
MC 59283, Sub. 1—Battle Ground Truck Service, Battle Ground, 
Wash., certificate to extend operations. 
MC 93839, Sub. 2—J. H. Beck, Eugene, Ore., permit to extend opera. 
tions. 
MC 86041, Sub. 3—Baker Truck Line, Ilwaco, Wash., certificate to 
extend operations. 
April 10—Savannah, Ga.—U. S. Court—Jt. Bds. 131, 354 and 130: 
MC 59136, Sub. 1—Rozier Storage Warehouse & Drayage Co., Savan- 
nah, certificate to extend operations. 
MC 96382—A. Jennings, Soperton, Ga., certificate. 
April 10—Washington, D. C.—Argument: 
Finance 12913—Louisville, Henderson & St. Louis et al. abandonment, 
April 10—Washington, D. C.—Examiner Albus: 
* MC F-1478—L. A. Elliott, Jr., purchase, Richmond-Pittsburgh Lines, 
Inc. 
April 11—Chicago, I1l.—Sherman Hotel—Examiner Cheseldine: 
MC 60266, Subs. 5 and 6—Clark Transport Co., Chicago Heights, II. 
certificate to extend operations. 
April 11—Cleveland, O.—Hotel Cleveland—Examiner Borroughs: 
MC 86910, Sub. 1—E. H. Meilander, Berea, O., permit to extend 
operations. 
April 11—Cumberland, Md.—U. S. Court—Examiner Dunn and Jt. Ba. 
206: 


MC 3109, Sub. 1—Jesse F. Twigg, Cumberland, Md., certificate to 
extend operations. 
MC 95863, Sub. 1—J. M. Riley. Cumberland, Md., certificate. 
April 11—Dallas, Tex.—Baker Hotel—Examiner Hand: 
MC 65392, Sub. 7—Automobile Shippers, Inc., Detroit, Mich., certlf- 
cate to extend operations. 
April 11—Denver, Colo.—Public Utilities Comm.—Examiner Parker: 
1. & S. M-1441—Commodities—Colo. to Ill., Md., Mass., N. Y. and Pa. 
April 11—Dubuque, la.—U. S. Court—Jt. Bd, 111: 
MC 101640—Steuben Truck Line, Steuben, Wis., certificate. 
April 11—Dubuque, la.—U. S. Court—Jt. Bd. 13: 
MC 66562, Sub. 270—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
April 11—Grand Forks, N. D.—U. S. Court—Jt. Bd. 24: 
MC 101940—Bill Whalen Transfer Co., Grand Forks, N. D., certificate. 
MC 102175—Nelson Bros., Thief River Falls, Minn., certificate. 
April 11—Jamestown, N. Y.—Samuels Hotel—Examiner Benny: 
MC 29654, Sub. 2—Furniture Express, Jamestown, certificate to e: 
tend operations. 
April 11—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 1592, Sub. 7—Pacific Truck Express, San Francisco, Calif., cet 
tificate to extend operations. 
April 11—Savannah, Ga.—U. S. Court—Jt. Bd. 101: 
MC 96378—E. J. Claxton, Kite, Ga., permit. 
April 11—Savannah, Ga.—U. S. Court—Jt. Bd. 130: 
* MC 96378, Sub. 1—E. J. Claxton, Kite, Ga., permit to extend oper 
tions. 
April 11—Washington, D. C.—Commissioner Miller: , 
* Finance 13010—Application of Wabash Railroad Co. under section ? 
for authority to acquire at foreclosure sale and to operate property 
of Wabash Railway Co. (Ind.), etc. 


April 12—Chicago, I1!1.—Sherman Hotel—Examiner Cheseldine: 


MC 89099, Sub. 1—D. Nicholls, Blue Mound, IIl., certificate to extené 


operations. 
April 12—Cumberland, Md.—U. S. Court—Examiner Dunn: 
1. & S. M-1506—Brick, Cumberland, Md., to points in Pa., Md. ané 
W. Va. 
MC 67003—L. A. Purnell, Oakland, Md. 


April 12—Denver, Colo.—Public Utilities—Examiner Parker: 


MC 54074, Sub. 1—Hauser & Harbison, Fort Collins, Colo., certificate. 


April 12—Dubuque, la.—U. S. Court—Jt. Bd. 111: 
MC 101641—E. W. Rundell, Livingston, W's., certificate. 
April 12—Grand Forks, N. D.—U. S. Court—Jt. Bd. 24: 


MC 94476, Sub. 1—A. M. Anderson, Warren, Minn., certificate to & 


tend operations. 
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April 5, 1941 


Apri! 12—Jamestown, N. Y.—Samuels Hotel—Examiner Benny: 
MC 2538—Lawson Transportation Lines, Jamestown, N. Y. 
Apri! 12—Pittsburgh, Pa.—Wm. Penn Hotel—Examiner Trezise: 
28607—M. Feigenbaum & Sons vs. P. R. R. et al. 
Apri! 12—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 42487, Sub. 26—Consolidated Freightways, Inc., Portland, certifi- 
cate to extend operations. 
MC 77568, Sub. 1—P. F. Lytle, Madras, Ore., certificate to extend 
operations. 
MC 42487, Sub. 34—Consolidated Freightways, Inc., Portland, Ore., 
to extend operations. 
April 14—Boston, Mass.—Hotel Manger—Jt. Bd. 231: 
MC 66562, Subs. 247 and 248—Railway Express Agency, Inc., New 
York, N. Y., certificate to extend operations. 
April 14—Brooklyn, N. Y.—Hotel St. George—Examiner Luce: 
* MC 40428, Sub. 2—Cross Transportation, Inc., New York, certificate 
to extend operations. 
April 14—Chicago, I!!1l.—Sherman Hotel—Jt. Bd. 149: 
MC 1797, Sub. 2—Joliet Warehouse and Transfer Co., Joliet, Ill., cer- 
tificate to extend operations, 


MC 21571, Sub. 1—Scherer Freight Lines, Ottawa, IIl., certificate to 
extend operations. 


April 14—Chicago, IIl.—Sherman Hotel—Examiner Cheseldine: 
MC 70638, Sub. 1—Bolt Transfer Co., Cicero, Ill., certificate. 
April 14—Chicago, I1l_—Hotel Morrison—Examiner Trezise: 


Fourth section ap. 18727—Fine coal to western Ia. 
Fourth section ap. 18820—Coal from Ill. to Ia. 
April 14—Cumberland, Md.—U. S. Court—Examiner Dunn: 
MC 2912, Sub. 6—Burlington Truckers, Inc., Burlington, N. C., cer- 
tificate to extend operations. 


April 14—Denver, Colo.—Public Utilities—Examiner Parker: 


MC 23028—Columbine Transportation Co., Denver, Colo., certificate 
or permit. 


April 14—Dubuque, la.—U. S. Court—Jt. Bd. 111: 

MC 101642—D. H. Speth, Belmont, Wis., certificate. 

MC 101643—C. C, Stevenson, Boscobel, Wis., certificate. 
April 14—Fargo, N. D.—U. S. Court—Jt. Bd. 24: 


MC 44790, Sub. 4—C. Maughn, Moorhead, Minn., certificate to extend 
operations. 


HOUSE EXTENDS COAL ACT 


The House has passed and sent to the Senate H. R. 4146, 
with amendments, extending until April 26, 1943, the bitumi- 


nous coal act of 1937 under which minimum prices of bituminous 
coal are fixed. 


A. A. R. FOR DAYLIGHT SAVING 


In the interest of uniformity the board of directors of the 
Association of American Railroads has voted to support pro- 
posed legislation establishing nation-wide daylight saving. Rep- 
resentative McLean, of New Jersey, has proposed such legisla- 
tion in H. R. 3789. Observance of daylight saving is now deter- 
mined locally with the result, it is pointed out, that there is con- 
fusion as to time in the operation of trains. 


CHANGES IN DOCKET 


Hearing in MC 77362 and MC FC-13512, assigned for April 1, at 
Brooklyn, N. Y., before Examiner Hanrahan was postponed to May 
19, at the Hotel St. George, Brooklyn, N. Y., before Examiner Naefe. 

Hearing in MC 102172, assigned for April 1, at Buffalo, N. Y., was 
canceled, 

Hearing in MC C-257 and |. & S. M-1509, assigned for April 4, at 
Lincoln, Neb., was postponed indefinitely. 

Hearing in |. & S. M-1409, assigned for April 4, at Kansas City, 
Mo., was canceled and reassigned for May 12, at the Hotel Pickwick, 
Kansas City, Mo., before Examiner Dawson. 


Hearing in I. & S. M-1427, assigned for April 3, at Philadelphia, 
Pa, was canceled. 








FOR SALE—Lusts Digests, Vols. 1 through 10, Trunk Line tariffs 
61 through 72, C. F. A. and other agency tariffs. $75.00 for lot, good 
condition. R. T. Kauffman, 1520 Berryhill St., Harrisburg, Pa. 
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TRAFFIC 
MEN... 


WII acquisition of any of 
these good, used Cars In- 
orease your earnings? 











Priced to retura 
an unusual profit 
on your investment 








P. C. O. TRAFFIC MEN .. . Effect purchase of our used (Service- 
Tested) CAR PARTS obtainable for about 50% less than new and 


retain more of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


36 Years’ Experience 
13450 S. Brainard Ave. Chicago, Illinois 


“Anything containing IRON or STEEL” 


rout v4 GALVESTON 


AND BE ASSURED OF 


Carcful Handling AND 
Quick Dispatch 
GALVESTON WHARVES 


Est. 1854 











Geo. Sealy, Chairman F. W. Parker, General Manager 





0000000000 NNN 


INDUSTRIAL SITES... 


Available on long time leases or by outright purchases at 
reasonable prices. Large and small sites on deep water 
frontage or located close to ocean terminal facilities. 
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WAREHOUSE 


iN THE FIRST WEEK'S 


PUBLISHED 


This Section has been designed to provide 
@ traffic and sales managers with con- 


their integrity, TRAFFIC WORLD assumes no 
responsibility for dealings or service. It 


Insurance rates: 


TRAFFIC WORLD 


AMD COLD £GTORAGE 


SECTION 


ISSUE EACH MONTH 


The rate shown is the 


veniently organized information about the 
merchandise and cold storage warehouses in 
the principal distribution centers of the 
country. 


Admission of an advertiser to this Section 
indicates: 


1. That the company operates a warehouse 
that specializes in serving the needs of 
large industrial shippers. 


. That information is kept up-to-date— 
provision has been made for the correc- 
tion of data each month. 


3. That the advertisers have been carefully 
investigated. 


While every reasonable precaution has 
been taken—including the checking of bank 
and other references—to restrict the adver- 
tisers in this Section to companies known for 


requests, however, that any misrepre- 
sentation or unsatisfactory experiences, 
should they arise, be reported. 

Symbols and Abbreviations: Copy has 
been kept free from any except standard 
abbreviations. Four symbols are used to 
provide a ready reference to the types of 
services offered. 


* Merchandise warehouse 
O Cold Storage warehouse 
Oh) Both a a storage and merchandise 


warehouse 


D Water dock facilities 


If no address is shown under the heading 
“Facilities,” the location of the warehouse is 
the same as that shown for the office. In case 
the facilities consist of several units, the loca- 
tion of each unit is usually shown. 


lowest charge per $100 per year—100% cov. 
erage unless otherwise specified. 

Floor Load: Indicates range or maximun 
weight capacity in pounds per square foot, 

Map of Key Distribution Areas: This 
Guide has been designed to serve as a basic 
source of data to be used in connection with 
TRAFFIC WORLD'S Distribution Map. 

Details regarding the facilities of Ware. 
houses listed on the margins of the Distribution 
Map may be found by turning directly to the 
Guide. Warehouses are arranged alpha 
betically by states and cities. 


Use this Guide as an Index to Yow 
Warehouse Files: Since this Guide is re 
stricted to warehouses that specialize in serv. 
ing major shippers, it becomes an automatic 
index to your warehouse reference files. The 
inclusion of basic data in every listing makes 
possible effective preliminary selections. 


Geographical Index of Merchandise and Cold Storage Warehouses Serving Key Distribution Areas 


CALIFORNIA 


LOS ANGELES—Page 2 


California Warehouse Co. 
Metropolitan Warehouse Co. 
sOverland Terminal Whse. Co. 
Star Truck & Warehouse Co. 

Westland Warehouses, Inc. 


SAN FRANCISCO—Page 2 
San Francisco Warehouse Co. 


COLORADO 
DENVER —Page 2 
The Weicker Tfr. & Stge. Co. 


DISTRICT OF COLUMBIA 
WASHINGTON—Page 2 

Terminal Refrg. & Whsg. Corp. 

Terminal Stge, Co. of Wash. 


ILLINOIS 
CHICAGO—Pages 2-3 


§Crooks Terminal Warehouses 
Midland Warehouses, Inc. 
North Pier Terminal Co. 

Seng Waterwa << e Co. 
Soo Terminal Warehouse 
Wakem & McLaughlin, w 
Western Warehousing 


INDIANA 
EVANSVILLE—Page 3 
Mead Johnson Terminal Corp. 


HAMMOND—Page 3 
Great Lakes Warehouse Corp. 


INDIANAPOLIS—Page 3 
Henry Coburn Stge. & Whse. Co. 
IOWA 
WATERLOO—Page 3 
towa Warehouse Co. 
KENTUCKY 


LEXINGTON—Page 3 
Union Transfer & Storage Co. 


LOUISVILLE—Page 3 
Louisville Public Warehouse Co. 
LOUISIANA 


NEW ORLEANS—Page 3 


B.enville Warehouses Corp., Inc. 
Commercial Terminal Warehouse 
Standard Warehouse Co., Inc. 


MARYLAND 


BALTIMORE—Page 4 
Camden Warehouses 
Terminal Whse. Co. of Baltimore 


MASSACHUSETTS 


BOSTON—Page 3 


¢Boston Tidewater Terminal, Inc. 
Hoosac Storage & Warehouse Co. 
@Merchants Warehouse Co. 


MISSOURI 


KANSAS CITY—Page 4 


Adams Transfer & Storage Co. 
Central Storage Co. 

éCrooks Terminal Warehouses 
Merchandise Warehouses, Inc. 


ST. LOUIS—Page 4 


Central Terminal Co. 
Rutger St. Warehouse, Inc. 
St. Louis Terminal Warehouse Co. 


NEW JERSEY 


ELIZABETH—Page 4 
@¢Bayway Terminal Corp. 
Lehigh Whse. & Trans. Co., Inc. 
NEWARK—Page 4 


Lehigh Whse. & Trans. Co., Inc. 
@Newark Tidewater Terminal 


NEW YORK 


BROOKLYN—Page 5 
Lehigh Whse. & Trans. Co., Inc. 


BUFFALO—Page 5 
Revwens Warehouse Co. 
The Lederer Term. Whse. Co., Inc. 
NEW YORK—Page 5 
Baltimore & Ohio Stores, Inc. 


ROCHESTER—Page 5 
B. R. & P. Warehouse, Inc. 


Phila: 


NORTH CAROLINA 


RALEIGH—Page 5 
Carolina Storage & Distributing Co. 


OHIO 


AKRON—Page 5 
Cotter City View Storage Co. 
CINCINNATI—Page 5 


The Baltimore & Ohio Whse. Co. 
Cincinnati Merchandise Whses., Inc 


CLEVELAND—Page 5 


The Lederer Term. Whse. Co. 
National Terminals Corp. 
The Otis Terminal Warehouse Co. 


COLUMBUS—Page 5 
The Columbus Terminal Whse. Co. 


TOLEDO—Page 5 
Great Lakes Terminal Warehouse Co. 


OKLAHOMA 
OKLAHOMA CITY—Page 6 
The Public Warehouse Co., Inc. 


OREGON 
PORTLAND—Page 6 
Manning Warehouse & Transfer Co. 


PENNSYLVANIA 
PHILADELPHIA—Page 6 


@Merchants Warehouse Co. 


Pennsylvania Whsg. & Safe Dep. Co. 
delphia Piers, Inc. 
Terminal Warehouse Co. 


PITTSBURGH—Page 6 
Kirby Transfer & Storage Co. 
SOUTH DAKOTA 


SIOUX FALLS—Page 6 
Wilson Storage and Transfer Co. 


DISPLAY ADVERTISERS 


4 See listing in this section—also display advertising in this and other issues. 


¢See display advertising in other issues—no listing in this Section. 


TENNESSEE 


MEMPHIS—Page 6 
John H. Poston Storage Warehouses 
United Warehouse & Term. Corp 
NASHVILLE—Page 6 
Bond, Chadwell Co. 


TEXAS 


DALLAS—Page 6 
The Dallas Trans. & Term. Whse. Co 
Koon-McNatt Storage Co. 
HOUSTON—Page 7 


Houston Term. Whse. & C. S. Co 
Patrick Transfer & Storage Co. 
Universal Terminal Warehouse Co. 


UTAH 


SALT LAKE CITY—Page 7 
Security Storage & Commission Co. 


VIRGINIA 


NORFOLK 
@Norfolk Tidewater Terminals 


RICHMOND—Page 7 
Brooks Transfer & Storage Co., Inc 


ROANOKE—Page 7 
Roanoke Public Warehouse 


WASHINGTON 


SEATTLE—Page 7 
Eyres Transfer & Warehouse Co. 


WISCONSIN 


MILWAUKEE—Page 7 


Hansen Storage Co. 
National Terminals Corp. 
National Warehouse Corp. 


CANADIAN SECTION 
QUEBEC 


MONTREAL—Page 7 
St. Lawrence Warehouse. Inc 





